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NEW WINDSOR ZONING BOARD OF APPEALS

In the Matter of the Application of - DECISION GRANTING

AREA VARIANCES
THOMAS CUTI

WHEREAS, THOMAS CUTI, 510 MacNary Road, New Windsor, N.Y.
12553, has made application before the Zoning Board of Appeals
for (1) 6.9 ft. side yard variance for existing pool and pool
deck, (2) 3.3 ft. rear yard variance for existing pool, and (3)
3.8 ft. rear vard variance for existing deck which is attached
to residential dwelling in order to obtain a certificate of
compliance on property located at the above address in a R-4;
and

WHEREAS, a public hearing was held on the 28th day of
October, 1991 and adjourned to, and continued on the 25th day of
November, 1991, before the Zoning Board of Appeals at the Town
Hall, New Windsor, New York; and-

WHEREAS, applicant, THOMAS CUTI, appeared in behalf of
himself and spoke in support of the application; and

WHEREAS, there were two (2) spectators present, Ms. Lidia
Buer and Mr. Joseph Buer who reside at 504 MacNary Lane, New
Windsor, N. Y. who spoke at the public hearing but did not
oppose the application ; and

WHEREAS, the application was unopposed; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

l. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence shows that applicant is seeking permission
to vary the provisions of the bulk regulations pertaining to
side yard and rear vard (existing pool and pool deck), and rear
vard (existing deck attached to residence) in order to obtain a
certificate of occupancy in an R-4 zone.

. 3. The evidence presented by applicant substantiated the
fact that a variance for less than the allowable side yard and
rear yvards would be required in order for applicant to obtain a
certificate of compliance for the existing improvements or the
subject property (except for the existing metal shed, which will
be removed by the applicant and thus has been withdrawn from the



instant application) which otherw1se would conform to the bulk
regulations in the R-4 zone. :

4. The evidence presented by the applicant indicated that
the side yard and rear vard variances requested by applicant are
necessary since this subdivision was granted approval by the
Planning Board in 1972 for lots which were approximately only
100 x 100 in size, and thus leaves little space in which decks
and a pool .can be located in conformance with the bulk
regulatlons.

5. The evidence presented by the applicant indicated that
it would be economically unfeasible to locate the pool and pool
deck on another portion of the property since the area where the
pool and pool deck are placed is the only level portion of the
property and to place the pool and pool deck at another location
would only create the same insufficiencies, cost a considerable
amount of money for £ill and grading and would force applicant
to cut down a cluster of trees in the middle of the parcel.

6. The evidence presented by the applicant further
indicated that the deck attached to the residence could not
feasibly be located elsewhere, either in the front or on the
side of the house without requiring a variance of the same or
greater magnitude. The variance requested for rear yard is the
minimal variance required for a deck of practical size.

7. The evidence presented by applicant also indicated that
construction of a smaller residential deck would not be
economically feasible since it would be the size of a balcony
and would not be large enough to be utilized by the family as a
deck, and it would diminish, rather than enhance, the value of
the property.

8. The evidence presented by applicant indicated that the
metal shed, which was on the original survey, and which would
also require a variance, would be removed entirely by the
applicant, and the variance request, therefore, was withdrawn by
the applicant. Thus, this Board has not considered any variance
request for the existing metal shed and no variance 1is granted
with respect thereto.

9. It is the findings of this Board that the applicant has
indicated that he would suffer significant economic injury from
the strict application of the bulk regulations to his lot since
the pool and pool deck could not be economically constructed at
another location on the lot and the deck attached to the
residence could not be economically constructed in conformity
with the bulk regulations, since it would have to be a grossly
undersize deck, or if constructed in its present minimal
practical size, would still require a variance of the same
magnitude.

10. It is the finding of this Board that the applicant has



T made‘a suff1c1ent show1ng of practlcal dlfflculty, entltllng hlm
ito the requested area. varlances. .

11 The requested varlances are not substantlal 1n relatlon

;vg'totthe bulk regulations for side 'yard .and rear yards given the
- ‘small lot size and thé practical dlfflculty in locating the-

tfpool 'pool .deck. and deck attached to the reSLdence elsewhere on
fthe small lot.., ,

, 12 The requested‘varlances w1ll not-result in substantial
fgdetrlment to ad301n1ng}propert1es nor change the character of
the :neighborhood since the 1mprovements for which varlances

: requested have been 1n‘ex1stence since 1978

: 13, The requestedtvarlance w1ll produce no‘effect on the
"populatlon den51ty or governmental fa01llt1es.v"~\

. 14 There is no other feasible method avallable to
appllcant which can produce the necessary results ‘other than the
varlance procedure."‘ :

15  The lnterest of Justlce would be served by allow1ng the
grantlng of the requested varlances., ) ,

NOW THEREFORE BE IT

, RESOLVED that the Zonlng Board of Appeals of the Town of
‘New Windsor GRANT (1) 6.9 ft. side yard variance for existing
pool and pool deck (2) 3.3 ft. rear yard variance for ex1st1ng
"pool, and (3) 3.8 ft. rear: yard varlance for deck which is . .
- attached to re51dence, in accordance with plans filed with the
‘Building Inspector and presented at the publlc hearlng

BE IT FURTHER

RESOLVED, that the Zonlng Board of Appeals takes no actlon
on the applicant's request for a variance on the metal shed
since the applicant withdrew his variance request thereon and
stated that the said metal shed would be removed from the
property. : '

‘AND, BE IT FURTHER
_ 'RESOLVED, that the Secretary of the Zonlng Board of Appeals
of the Town of New Windsor transmit a copy:of this de0151on to
the Town Clerk, Town. Plannlng Board and appllcant.

Dated.“January 13, 1992

(zBA bUDISK47-053085.FD
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November 25, 1991 . . 30 :

MR. FENWICK: This is & public hearing adjourned from
10/28/91 pending receipt of new notice of cdenial from
Mike. . ‘ ;

Mr . Thomas Cuti came before thé Board representing this
proposal. : : o :

MR. FENWICK: Did you get that new notice of denial
from Mike? ’

MRL. CUTI:  Didn’t cay we neadecd a new notice of dernial,

SJust teld me T had to bvying in the new survey. It’s
exactly the zame g the old survey which stated it was
Tiled with Heritage %avings Bank which was the oviginal

banmk for the moertgoge and the new. survey iz sxactly the:
LM : ‘

MR. TORLEY: What does that make the diztances?

ML CUTI: - Well, both identical to what vou have on the

“thing. there bhut it makes the distance Trom the deck to

3

Lhe property line 28 faet 2 inches.

MR. FENWICK:  Pool is no longer on the line?

~.
:

MR, CUTI: 'Pool happens to be 6 Teet 6 inches which iz

cway Trom the line.

t

MELFENWICK:  What do we have here?
ME& L CUTI:  Looks like .1 which is 5 little over =2
E=Ichd ‘

MEL LT 1&c Tt made @ rathory dvamatic difference from
the rumbers we haso 2t the First public hearing, the
pool was oviginally right on the property line.

MR. CUTI: According to the original survey, that was
all really unnecessary.

MR. BABCOCK: - Can I have a copy of that?
MR CUTI: You Ten keep that,one because‘~~‘

MEL TORLEY: Wz ztill need the varisnce for the dech.



Wh.il

November 25, 1991 C <

‘MR. FENWICK: Have you been in touch with your
.attornevy L : , o

" MR. CUTI: Excuse me?

MR. FENWICK: . Have vou. been in touch with your

. dttorney?

MR. CUTI! Yes,ﬁthe last thing she told me. was that

your attorney told us he didn’t have the power to right

a letter and the Board voted four Lo one against him
Wwriting a letter. That’s the last thing she spoke to
me about and you-also said that theve was s big
misunderstanding. I happened ta be therve.

CME LUCI&: "I think the letter_speaks'ﬁor itself.

MR..CUTI: * First of all, the first one he wrote that’'s

what he told us he didn’t have the power, that’s the
last time 1 spoke that he didn’t have the power to

Cwrite s letter .

MR. TORLEY: I think she's got you mixed up with

somelbody else like Cotnwall.

MR; CUTI: Your name i5 Damn, right or Don?

ﬁ. LUCTIA: That iz correct.,

ME . CUT]; 1 happenéd to be there when you called.
* 2 why T know. I have the story sStraight this
MR. LUCIA:  Well, tﬁe lettey --

PR CLUTT: The fivet letter stated exactly what went on
at the meeting and that’'s '

MR. LUCIA: There was only one letter and that is my
letter of October 30th, 1991. After she got it, she

~called me about it and had hoped it would be broader

and I explained why I could not write a broader letter
bezcause the Board did not have sufficient information .
Lo act on your ‘application of the first meeting. The.
letter went. on to say that you need to engage a o
surveyor to maks the computations, submit them to Mike
g he can do & new notice of denial =zo thie Board would




have something to act on.

‘ﬁR;.FENNICK5‘ Mike, are you .going to get the file
thisT ‘ o ' o

MRS . BARNHART Wi e

" November 25, 1991 -, o 32”‘

MR. CUTI: uUnfort unately, that was only completed
Saturday. S S

MR. LUCIA:  It’s up to the Board, if you want Mike to

~do an amended notice of denial or want to adjourn the

public hearing further. It has to be Mike’s derl siomn

"whether  he can amend it right now.

MR . BABCOCK: 'I don’t, have the flln wlth me: but 1’
'sure we can, it’s . whatever the Board's p]pacuw is I
 can“do it if you like. ‘

MR. TORLEY: Let’s move it alonyg so the gentleman
doesn?® t the Lo come back again.

CMR . .HTI "I really won't bother coming bach.

el
o
Q
]

MR . BABCOCK: . Do you have vour file?

,HRS. BARNHART . Yes, I have my fTlle.

MR, HABCOCKE: That’s. all we nesd, My . Lh&irman.

MR . BARNHART:  What do you need?

N

ML ZARECOCK Y T wan just tell you the numberve . T odon’l

i anyinhiing.

e record s
t, because
il soave Tryam

ON SR EGH W uuh’t, [
then cEroon wher wou
fows e bood inoand L

CMR G EAECOCK: 0 T definitel"'agree With you.

MR, CUTI: The only thlng 1hdt hurt it’s the same.
exact survey. SRS . o

MR. LUCIA: .hﬂ property boundary is going. to be the
‘same, the offsets are what we are conrerncd about and
_vou have come -in with a survey that . shows you need. .a
smaller wvariance tHdn whdt You we re proposing last
tima: - That iz in your favor . ' h

wirong figures.




CUMRLCCU

KMR. .
.ftalklng ahouf the very firs
“wﬂh@

CMR. LUCIA:
‘dbove glmund puol wlth the wood derh, 1=

"MR.

" MR

1991

November 25,

rlunce hdo to have number
L YOUL have, VaYldﬁCL and

MR FENWICK: Va
‘c‘:,an’ tn J‘us‘t say v

CUTI
St flmp

'Tf you Quuld

111 wc wuul(n -t thu went thxuugk

3fd¢tUd11v the WaY WE were told to write it

?flme 1s whaf cauoed the wholH pwoblcm.

MR. FENNICY- I don

lear

t think_

CUTI I°'m not Lulklng about that n1g

St le~ wh@n we

vari dTl'
9_MR TORLE( oo we have the proper number
Ma,gcurla Thdt how the thing got blown
the. place, buudUSw we weren’t given the T
Sinformaetion to beginjwith, : ‘
MELLUCTA: Do pou huv“ u“”th“' coopy . of L

Only variance are the wood de

CUTI ) Yeah;,x“ iika‘I m inea -

L U‘.~ 14 t'\ ‘

have prlajned Ln

So‘that night

that corvect? -

;xeahﬂ

s on lt,v‘t
walk ‘

‘us 11qht the
that but

up the first.

it was very
ht “Im
Appl;l« lO\
MOW?

out all
Laht

WAL

CUTT: e, cost you $SOOVtO hp]d it.

MR . NUGEM Cost you t

MfE CUTT 1 mlresdy paicd for it. 3

ME L FEMUICK: He's the last ap 1lxdh that s under the

Tivie. ‘ . i
‘Mn.‘Lutlﬁ: YOUT eurvey CLhat metal shed js to e
yemoved so we are not Lo o ondluvw the variance on ths
metal ched. ’ o ’ - ‘ ' ' B
. S T e i
MROOCUTI:  That was decided on the last time. [
MR.“FENWICK: Metal shed ig.going to be gone. ' -

ck and the




?lthe way 1t was .

: MRf

 Mpld yard and the metal shed is out

November 25, 1991. . . . . 34.

MR CUIT:' Yes;‘ihat.is‘Qhat‘we”décidéd on'thellastﬁ

atlme

C‘MR'”LUCIA" Ifwéntvtb,make sUre’because the shed is

Stlll °hown.

‘MR CUTI To mdke Lhe dr&wlng complete, he‘puL it ;nf

MR . FENWICKf;‘Fine{

';MB.;CUTI;i;Because~I was afraid if something else would
‘ghavé been noted from the last time -- ' *

BABCOCK::

Slde vard for the paol and. dﬁm@

providing. 3.1_,u he neecds
ﬁ%gTh> ufhw| 3ne,‘Lhu‘
A .

O the

gof 36.2, 30 H
hlng 101 LG dee

yald or

MR . FENWICK:  Louks like Lhe”varianﬁc has been
aubstantially cut down. 1 would say one of the irl
things was 1l it turns our your pool isn’t on the
‘propeyty line ause Lhat was really going to be s
problem. You have & C.0. for vour house, don't yout

MP.UCUfI:» I ﬂﬁﬁbt it, probébly.

“MR.'fORLEY: Let’s not goil into thei TNE .
CMEL NUGE NI I wauldvsuggéét thét ¥ O Q&h;?t?
MFz . CUTI;'~Qﬁ1y‘tima i qﬁi it i?.whenv"f
HR)-TORL&?: whmn wuﬁ'“our houu: bbul L7

MR. CUTI: 1975 dnd Lhe oubd1v131on was 1972 arnd
there’s all different laws that cover the

MR. FENWICK: Thereywére'smaller loté}"Thispis 1QOIBy
100 l(;)t',." . } e C . o

MR CUTT: If you 90 to Gos hgn, 1f you tak the lee tm'
g Lo \.w:.heu, ..""hv(‘)l'\l?" ths: lots ‘Hv” uaf thw/ wuc bm]f
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with less of the setback.

MR . FENwICKf Do we want‘to proceed with this, Members
of the Board, are we going to proceed wilh this?

MR. MUGENT:  Sure.

MR. FENWICK: An? qgquestion, aanody else want to see

any.of the litervature we have in the file?

MR.‘NUGENTf‘ No. We have been through it all.

TMR. FENWICK: Cverybody fTamiliar with what the

vary iances are going Lo be, wvariances that are
requested?

ME . FINNEGAN: The variance for the pocl) 1w how mary

Fest?
e . BARNBART (:“ -

Mi. FIMNEGAM:  Since Lthat ‘is an abowve ground pool. once

that pool iz in. can the next person still put that
ponl yiaht tthevre? >

MR. FEMWICK: Yzz.

[e)

ME . FINNEGAN: Can we have & law whesrs 1t's only good
Toor this particular pool and Lhe next owner of the nest
pool hazs to comply?

MERE L BaRMHART:  Buns with the land.

MR, LUCIA: Well, that brvings up something I was <ol

to discuse later in the meeting. Starting July lzy,
a27 , thers's going to bhe entirvely new ior K

i SE )

Fe Town Law. At that point i time, Zoning oy oo«
appeals will have the power to condition wvariances such
ag . you sayr for the existing life of this pool or for s

cevrtain wumber of years to allow landownervs to amervtise
his investment. The legislature has already pasced
that. Therve’s scome discussion among people who are
kriowledgeable about planming and zoning matters that
Board’z could apply some of those standards now. The

‘present law is if you gave a variance. it would last

for the land and it would go Torever so that pool would
be replaced in lts existing leocation. That iz vour
dzcigion. . : ‘ IR




 MR. NUGENT: Didn’
.when we Used to give. ‘apartment to a mother

MR LUCIA:
sanctiohed so fhev will be.

”MR BABCOCK =
MR KONKOL:
CUMR.OKONKOL: W are alwe

CEE FIN

Athink e

M

dNbvembef‘ZS#'iQ§1_"

Twe - hdve

something similar to that

and daughtey

type zpartment as long as the principal owrner lived

the eve, they can thU a tendnt We did

_QCCauJonu.

The old law those puob&bly were

Juor so. you remember ,

that on several

n't legally

not to many vears

ago, the 7nn1no Board of Appeals had the power Lo enact

about . Under ~..pe'c'.ial‘r.»e‘rrnjt,;- you could.

Wpﬁblil p-HnU“'~ WEY e

_special permits and I think that is what you’'ve talking

taken away.

MR)fEﬁBCOCK;“ At the lee of the sp&cial permit that i

whwre,you conditicned the applicant..

o put bhe restyictions.

varyiance . w&_a.u

MRS L EQFNF RTE i could and we did.

T e T I T PO T S
.--.Td;_‘.z.‘m“»f - el Vel w e
. /

opposition hero

COMEL FENWICK:  If there wam then --
CMEL TORLEY: T mowe we granl the sppropriate
SRR L MUGEMT: Il CTER o2 /A e B A

ROLL ChLL

Mr. Tovrlaw L Ave
My o finnegan - Ae

My L Nugsnt " Y&

Mr. Tanner 0T Ave

Mrs Konkol -0 T Ave

My . Fenwick - Aye

NS RV

&R.‘cu%:g-flt?mgg“litgléjnate for that

‘e Lold when we granted &

Cang 1

ariances.

. FENWICK: = Do you néédja.l tte or gompthlnq*
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MR . FENNICAF We can huve ] letter sav1ng that it’s in
the works and it has passed but there’s not a formal
decision on it yet. Formal decision is formality but

it is the written law that will bu ﬂpplxp“ to your
"piece. of propert» ,

‘MR. CUTI: If there is one needed, I’ll let my attorney

speak to the Board’s attorney.

MR. LUCIA: Okay.

MRS, BARNHART: ~You owe us $26 application fee and
you’re. the last one who got under the line before it
was ralsed and these recelpts are yours.




e

LQA

~—

. Orlglnally, when we. put most of thls up in
1978,-which was about three years after we bought the
house. basically we went by the original survey sheet
that we got whén we bought the property in 1975. UWe
called for 50 feet behind the house with 25 actually 26

feet in front of the house and the 24 foot off the
~house is making up the 100 foot piece of property

widthwise and of course, theve’s the 100 foot property
lenghtwise on one side of the house. I believe there’s
an extra & feet. According to this, it shows it was up
front in the front of the property on one corner 106
feet. Where it is now, that can, we were told when we
had.to do this, do the diagram, a how to put it down on
the property, then I was told we had to measure from
the curb to the back of the house. Which everything is
of f according to what was originally done. That was
all by the survay. Now, wWwe were never given a new
survey by the town. In fact, the town doesn’t even
have a survey on record in the office, neither does the
county which I went crazy looking for again and I found
the original, the bank had the copy arocund because my

lawvyer at the time had the other copy. And that’s what

kind of confused me so according to my drawings, that
is:how, I mean, that is how we are in the difficult
position we are in right now. : o

And ‘the other thing is now, well to remove the deck
from the house is economic loss of over $2,000 in that.
To move the pool to within the other llmlts of the
property and that is another thing wlth the pool, they,
we originally put in the pool that was about the most
level spot on the property to put it in. The only

place where it wouldn’t cost a fortune tc level out the
"land. - The other thing cause it’s hard to .sez well on

any of the diagrams.but in the middle of the property,
there was & big clump of trees that was left there >




looking st it that way. We ha

That”s mot’" you" "know, not- ‘really”

..neighbor -on:cne’ side:that-the side that: 1t s the?ll
nelghbor whose side’ that 1t s borderlng on, so that’s
that. ‘

Again, gettlng back to the orlglnal queotlon, my
_original ‘question was when we" originally applied for
permlts and not a variance but I guess permits and
C.0.’s for most of the stuff, I guess the person in
‘charge, 1 guess, the Town Engineer. or whoever it was
told us we didn’t need any, that’s why thcr no

- existing C.0.’s or permits on this.

MR.‘FENHICKf Your wife said yéu were gbing to take the
shed down. : o : .

MR. CUTI: = More than likely, well, that’s the or iginal

thing was if it created that much of a hassle, we ware
going to takz it down. The shed has to be replaced.
Like I said, the only reason that my lawyer left it on
~the variance was that if it got approved that would be
the most convenient to.leave the shed in. Like I said,
it’s underneath a tree that would cost a fortune to
remove and that’s about the only spot where, you know,
it 'really is cut of the way. That'’'s that. I mean,
it’s like I sald, that’s of not great hardship because
more than likely, that will be replaced. The only
thing I’m locking for if I can keep it there that wou‘d
be convenmient if I could put up a new shed in that ’
place, you know, but that’s the only reason why it
remalned on thes variance. o ,

HR FENWICK: So *hat you understand it has to be
treated like there’s nothing in your back yard right
now so if vou’re telling us it’s a. hardship for vyou to
take the pool down ¢ -anything g else, we can’t be

z.to look at it
PJ* f!wﬂ [l l

U]

lf

a
ial

(t-
(.'

B

there’a'nu M

: theya. I want o




“rughtunow‘ o

"MR CUTI Yes, whlch had to be that wae.ll.lnches that
"had t6 be leveled 11 inches. Only other place, there’s
. only one other place that’s level ‘that’'s about 2. foot-
.. .away from.the corner of the house and that would be .to

“dig.there or to put somethirig there would be, I don’t.

. think would be, I.don’t even think it’s even.2 feet

away from the houoe, that s about the levelest spot and.

the reason that’s level now is because after 16 years
cof. fixing up the area that’ ,who_that got, you know, to

that p01nt

MR FENWICK: These are the questiorns I'm asking are
for. the record they have to be.. Your deck is in the
rear of the’ house, that’s the most convehient place to

o put it, it doesn’t, it’s not flhancxally easy to put it

anywhere else to make any Qense°

MR . ‘CUTT - No matter where you’d put it, you’d still bz
looking at the same variance, whether it’s, well it

-comes off the kitchen, the deck comes from the back of
the house, I mean from the’ kitchen to the back of the

house..

~MR. TANNER: So, you d have to Put new: doors in?

MR CUTIA I°d. havt to ClOSL the wall back up. If I

put it in my bedroom, which is only you know, 10 feet
to the right of that, vou’re still looking at a
variance for the back of the house.  And the side of
the house, there’ e‘nothlng on the Slde of the house to
put the deck on. .

MR,WFENMICK:, You Teel that the size of the deck that. .
vou have there if it were smaller ‘would Financially
1mpatt the cost ef'*ne huu,b or the ‘valuw» of the Fow




you: know ;=the property, I mean the value of the

PT'OPeT.'tY -

MR. LUCIA: would you need a varlance for any deck in
the back vard?

MR. FENWICK: His house is only 40 feet from the
property line. i

HR CUTI: The reason and that"'the only reason we are

‘really looking at the variance because the way the

survey is changed because if the, see I mean the

~Vd1agram I drew is far different from the diagram that
the survey shows because the survey shows

‘enhance” the'costAof the,l““lﬁ

approximately, it shows 26 feet, it shows 26 feet from

the front of
the curb, okay,

the house
but the original survey shows 50 feet

from the back of the

measure ths
no way that

plus we were

house now is alsoc no way that the, there’s

there’
never

informed that the survey was

, which leaves like 15 fzet to
house.. The way they made me

50 feet in thz bazsk of the house’

‘changed.

So, obviously, we don’t have this piece of

property.

We have the piece of property that'’s much

different in shape and size and we never were notified,

that'’s another

thing.

This was changed without me

knowing.
once in
did it
In fact,

I'm here 16 years with this.and this was done

75 when we bought the house and I believe they

dgaln afterwards because they pPUt rnew stakes in.
if the underbrush wasn’t so bad in the back,

t —.7

You eould probably find one of the stakes that'’s there
in the back of the house but thla was ‘changed without
us knowing. We were never notified that we weren’t
liv;ng on tF‘QIPIQCP of pre perfy anymore ‘

EHN th
k d “
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ould be wuil

L you mentioned was that
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TMRlJTéﬂNER:3 If‘§ou eliminate it"mékeéﬁthihgs a lot
. .easier. 1 mean.it’s one less thlng we have to take
into conelderatlon;

MR, CUTI If it has to be cllmxnated it has to be
" eliminated. Like I said, it was only left.on there

MR. NUGENT: Or moved.
~MR.‘FENNICK:  You said you were going to take it down
MR. F FENWICK: . You get this banP approved and the new

MR FENwICh There S No shed okay7

MR. FENWICK:

\
1
%“uh‘ ehe is Ta

only if it could be granted that would be a convenient
spot. If 1t has to be eliminated, it will be
ellmlnated : o .

anyway..

MR. CUTI: Yeah. o

MR. NUGENT: PuUt a new one up, put it 10 feet inside
the line. . . ‘ : .
one goes up there s no.shed.

MR;,CUTI:' Thle has already cost me a emall fortune

MR. CUTI: Let me just make it -- was only put back on
here only for ‘the fact that it would have been easier
to apprqye,rthat would heve_been the simple, you know,
so;”yeah,‘well, 1ke I eald f~

i

og’va golng tn replace thdt chéd bécause
1ling dn vy Pﬂrvmc*° . : C
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MR. CUTI: I wasn tzaddre831ng the shed untll he

‘mentioned that it was still on there, other than

that -f,

"MR. LUCIA If you want the variance on the shed, you

have to ask for it. ,If.you want to remove lt, you’re

“entitled to do that.

MR.'CUTI: The shed can be gone, I have no problem.

"MR. TORLEY: 1Is that pool actually on the border or did

we establish that it was not overhanging?

MR.‘CUTI: See, the way the property‘line has changed,
probably closer ov whatever to it. That's where the
problem came in the way the survey was, the way. the

“drawing of the prope rty is now.

MR. TANNER: This is what I’m having a prob1em With,
how do we' have the property lines jumping all over the
Pla08°

‘MR LUCIA" The property llne I don’t belleve changed

I think what may have happened 1f I can-take a look at
the survey you’re holding there, I don’t believe the
property line ever changed. It could be this survey
was inaccurate. It could be that the dwelling was not
properly located on the lot but the’ property lines
could rnot have changed without you and your wife
51gn1ng a deed to change those" property llhes

MR. CUTI: how can tltle compdny accept that =urvev7

MR. LUCIA: They p*oi bl“ nevergweht out and lOONed in




Rt No,-now all the banks and tltle companles
have accepted them and now they are wrong. '

. MR. LUCIA If° 1t had been CeTtlfLEd to you, you might
fahave had ‘an action against the surveyor but this was
‘certified only to the tltle company and Herltage
sSavlngs Bank

‘MR FENNICV The lot is probably the same. What'’s
‘happened is your ‘house is not located on the lot like
“it shows. This is a preliminary, this isn’t the only
one, this is probably a preliminary survey, part of the
subdivision or the original subd1v18lon map which
placed all these houses.:

MR CUTI I know they were done agaln because the town
»sent ‘the pecple out‘there

MR.. UCIA' ‘Where did the figures from Your appl*cat’on
come rom, the 40 Teet rear yard’>

MR. CUTI Accordlng to the way the; told me to measure
"them, I had to go out and measure . them, that’s what I
. Wwas. 1nstructed to ‘do, the time when we. applied Tor the
_permit. e o

MR, LUCIA: Now you, now‘you have a penﬂwng reflnance
‘application. Did you cef new burvey for that?

CUfI No. . Like I sald when they asked for the
‘ourvey, the found the survey and they accepted the
°LT“°V3QS‘°tct°d x

UCIA: Yon’ & say lng»the,house»iS“not,located
’ }\5 g_-it 3= Lo . T

e sUrwvey say




MR LUCIAY
,dssumlng that meaeurement is accurate, assuming the 26

MR. FENWICK:
Cyou: =-

“the *lTSt -1me~i,’”‘

yove
”

» ¥
..(.-........'..-:-v -
e

ot vath et

Trhouse’ ltself to»theﬁedge,of;my_prope?v
If I:measur 26*fee from-Lh '

town-s téad so the;
of ‘the house ‘is the- actually ‘the  road boundary although'

flt doesn t look - llke voad, it’s road..” “What' you’re
‘mowlng is actually part of the town 's road.

MR . CUTI So,- I m measurlng from the town S property

.to the . back of my houee 100 feet l° what you’re saylng’>

You need to measure from that p01nt say

foot measurement from the front of the house to the

 road is accurate, measuring from.that point to the
;rear o ~ , _

)

‘MR CUTI It’s not 26 feet to the road it*s if I
‘measure 25 feet T.om ‘the corner of the house if I

measure, if this was the corner of my house and I
meaoured Trom here 26 feet out, there’s still another

.feet to the curb so where are ,ou,saying(to measure
from° SR TR
MR. LUCIA: That point in-your lawn is your actual

pfopertytcorner;‘ That’~ where the road ends.

MR. CUTI: ‘Tf I measure from where that 26 foot. ends,

“there’s no variance Because I°'l1l have a ‘hundred and

some odd feet mea eured from the 26 feet bdckward° 100 -
feet . "My deck is 1 foot, you’re looklng at ”9 feet
insteac of‘tht thi deWlﬁQ sali d ‘ -

You measuted,from the”eurbdand that’e How

MR, CUTI: . Tha t’s how‘l was to1d. T,called up tuice
and that’s the way I was. ted to do. beLaLQH:A
t dzdnft“make sense becauee,wuen I

26 foot measurement ''''' ffom ‘the cormnéfw----
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variance:it, R
MR’ TORLEY:. What :about the pool?.

MR. CUTI: Three (3) foot varlance 1n.the back. It
would be flgure 50 foot back, the pool is 'like 7 feet
from the Property .line.

MR . FENNICK You don’t have any property stakes in the
rear of your property?

MR. CUTIL: 'You veally can’t find‘them. The brush is so
bad back there and dirt and stuff has been pushed back.

MR. BABCOCK: Maybe we can ask the applicant on the
'reflnanc1ng, is the bank requesting a new survey from
him?

'MR. CUTI: No, the only thing the bank is requesting
‘right now is a c.0.

MR. BABCOCK: Ycu have to remember one thing. We do
not know where. his house is. We do not know wheres ths
pool is. We are only giving You the information what
was givea to us, so what he need to do is if his
survey, if he feels that the survey is. incorrect and
the information supplied to us is 1ncorrect should get
somebody so they can decide where his house is.

MR . LUCIA: Based on what you aald concernlng yYour
‘measurements, I think maybe that survey that you
presented to us iz in fact accurate and you were Just
measuring from the point that should not have been =
proper reference point. Given that, I don’'t think You
really know the sxtent of the variance you’re looking
for. Apparently, vou’ve looking for a variance

MR. CUTI®  The only varicnce I°m looking for iz what is
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*‘accu1ate data

Board'can Uote ‘on* your varlance unless we get more'

MR CUTI' I m only looklng to just get the variance
that’s here * That’s all. We went ‘throligh this the
last time. That’s why my lawyer typed it up this way.
I only a_ked the ‘question. Just the one question just
to satisfy myself. That’s all. This is the only ’
variance I’m looking for and I only need this to say

" I’m not selling the property. - I’m only looking to

satisfy the bank. The bank is the only person who is
holding .the whole thing up because of the C.0.

MR. LUCIA I‘understand that. but someday you’re going
to want to sell the property or your wife or your heirs
or somebody is going to want to sell it so you ought to

~get it resolwved accurately.

. MR. TORLEY: 1If the orlglnal plot plan is actually

correct which means that the variances, he would
require actually less than what he’s ryequesting. What
then is the harm them if we grant him the variance if
he needs 3 feet, we grant hlm ari 8 foot varainrce, turns

_out he only needa 2.

MR . LUCIA: - The harm is somebody goes to replace it, he

- can shove 3 feet against the property line which is

considerably different from where it is now.

MR. CUTI: I was told thib_survey is no good, if this
Iz no good, I just want to let them know that it’s no
- good because they are not concernpd as much with the

survey as they are just gettsng the --

1f'we tell'them,it is no

.oq

TANN¥H.‘ Th:?..lll‘b
goad,‘ i o
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“thls here,-I lost the home " equlty-loanwas of tomorrow
- If-.I don’t get’ the variance tonight, that’ s it. So, it
~cost ‘me $1 OOO for the appllcatlon fee. '

,‘hR;'CUTI"*Seh
~hawvs already
cgoling to bg,u

“-me. tasfortune S I lost

MR FENwICK You won’t have it tonlght anyway, even if

we - pa8°ed 1t “you wouldn t have it tonight.  That's the

.. formal dDCLSlon.

VMR: LUCIA' ThlS problpm is not 301ng to go away. ‘You

need to get 1t flxed

MR. CUTI' Obvmously, what you’re saying, doﬁ’i do
‘nothing now, I lose the money that I sent out on the

letters. , L

MR;‘LUCIA: What I’m‘suggésting; listen to me.

MR. CUTI: Now, it doesn’t pay for me to come back and

dovthis;'

,MR.:LUCIAE- What I’m suggesting. the. Board mlghb do is

adjourn the public hearing, that means you don’t have
to send out any nesw- notlces. We Jjust put it off until
some’. future time when you can.come back with & survey
showing property measurements At that point, they can

~.handle your appllcatlon

MR .. CUTI:“If;I'dQ this now, it doesn’t pay for me to

~come back. -

MR.. LUCIAY wel_, you re not going to pay anymore just
Physically come bﬂck : S s

ng out t'° lettar‘-g He problem, I
: »OOO with the bunh. That’z not :
If th t" th: wvarianc e that we

o




1-~.why ~don*t we'go wlth the one that "I"m-

looklng for? - If that’e --"I’m hot looklng for anything-

.more” ‘than just what we have in the paper., That s the
whole thlng

MR

LUCIA Nhat you are looking for in one case is all

“of the 31de yard that’° as blg a variance as anybody

can

.MR;
us,'
now -

- MR.

"MR.
The

MR

MR.
MR.

MR .

'cff

MR
¥ou -

MR.

MR

ask for.~

FENWICK Now thazt we have a question in front of

Tom, and if it Lurns out that it is not close

NUGENT You’fe)taking the sHed down?

FENWICK :. 'Qhed is not what - we Te conce.ned with.

‘pool has some clearance.

CUTI: No, it doeSn’t,;it has 3 foot on one side.
LUCIA: . Not according to the diagram.
FINNEGAN Yoq’re asklng for 10 feet.

BABCOCY It’s 3 Toot‘off the 81de, 3 foot & 1nches
the alde but‘ ero off the Tear.

LUCTIA:  You're aeking’for 100% rear vard variance,
can’t zek for anymoreathan that '

CUTI:”~what you're uav.Lng ‘take down the ‘pool.

LUCIA:_ch, what I m aaylﬁg is- get an accurate

survey; tellvug ‘how close;the pool is. .

M"l

dec

“take the pool and the pool.
ov. & waviapnce. on.the deck |

CUTT How about ifoz
- §3 7

dow.f _h,iz‘jdst
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,éubmltted a proposed{sxte plan and that Board. property
:stated that 'that property is”in” the’R-1-zone.
cannot proceed further with the site plan review and

“They

sent the sheafe’s to this Board for the purpose of
securing a use variance. The Sheafe’s appeared before
you and I must admit’ I wasn’t here in September and you
scheduled a:public hearing for this evening. The
presentatlon will be made by Mr. Sheafe who from whom
you’ll hear how the business. was developed and the
hardship- that would be visited upon the business which
really~is the Sheafe- family, if it’s not in a position
to expand because as you all know, in today’s world, if-
yol stand still in business you go backiwards and

without the ablllty to expand the business will be

901ng backwards. . o

The second presentation to you will be made by Joel

 =einberg of Mid-Hudson Appraisers. His responsibility
will be to address those aspects of an app-lcatlon Tor

a .use variance which deal with the economic issues.
You’ll hear that in his opinion, this property is
economically committed to the use. which. is there at
present, commercial, that -there would be a hardshlp
because of the 1nablllty to secure a reasonable return
on the sheafe’s 1nve bment

In addition-to that, if the property had to be used for

any use in the R-1 zone,‘lt would not really result in.

the Sheafe’s securlng a fair value for the property,
partlcularly in view of the investment again that
investment made while OLI was the zoning. Seuondly,

‘that the deVblopment of the warehouse would not. effect

a change in the- ne’ghborhood and third, that there

.&would Dc‘no adveree impact on the‘adJOAning Properiy
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. asking-for--a C.0%, which’typically“you’re-goingto“want=" -
- a 'survey to be able to-'get so.in order for me to. issue
you a C.0., they’re taking the Town of New Windsor'’s

g: for:a Survey, ‘they’re

word saying if we give a Certificate of Compliance,
it’s in compliance, therefore there’s no problem,

that’s what the banks are looking for.

MR. .CUTI* The shed and pool were -up when they came to
look at the:thing to do the examination of the
Property. S, if that’s the only two things that are
holding it up, is the shed and the pool, the deck on
the house can’t go anyplace, that’s the only place the
deck on the house can go.

MR. TANNER: Still have to have a vafiance.

MR. CUTI: Only thing I'm applying for is the variancs
on the deck. ‘ ‘

MR. TANNER: I don’t, even with the deck we have to
know how far that deck is from the property line. If
we give the wrong, if we approve the wrong numbers, ths

-mext person could come in and change that deck
dramatically based on our figures.

'MR. CUTI: This is what we are looking at 25 foot ©

.

inches from the property line.

'HRk TANNER: ‘But‘you’fe saying that is not accurate,

. CUTI! I’m saying I don’t know if it was accurate,

MR

if I did it right or if I did it wrong. What I’m
saying is I’m not questioning, I’m not qQuestioning ths
surveys or ‘anything else. What I’'m questioning is if z
mzasured it ryight. 'Ssze, I measured ths Wey they ol
me to. o measure. (IT I did it right, Lhen thic is why us
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ght
now s Just legal “If your property 1ineis” 40 foot
sl away-, - that means you can ‘PUt--on -another:- ‘deck*out ‘to" 14
1™ foot from your Property line. That’s what this Board
lS —— weve, *

MR. LUCIA: What you'’re asking for assuming there’s an
,exror of 10 foot is a deck that’s 10 feet bigger than
~you have and a pool that's 10 feet further back than

where it is now.

MR. CUTI: I couldn’t be 10 feet tack further than what
it is now. Just come in looking for that variance and
that’s all we wanted to get.. I mean that’ s, I’m Jjust

) questioning did I do it rlght? . ‘

MR. LUCIA: I don’t think you did based on where »ou
sald you measured it from.

MR. CUTI: <omebody should have told us that.

MR. TANNER: Is it possible to correct those and put it
them according to the survey?

MR. BABCOCK: Sure.

MR. TANNER: Let’s get the numbers straight away.

- MR. BABCOCK: Alls we have to do is find out what thes
g front yard setback is and deduct it from what he put
' down here and that will give you the difference. ‘

MR. FENWICK: Do we know down in there if there are any
front vards that ars substandard, for instance, because
it I go by what he’zs writtern down here, he’s 25 foot 10
whicihn is ballpark, which he should have been 5 . |
3 do »ou know in fact if any of them ave

=3
<
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©OMRJCUTI: © It’s not really a stampédisurvey. Actually,
the title company doesn’t really have anything on ‘it .
‘other than what you see here. That’s what the qQuestion
was, that was the only question.’ - '

"MR. FENWICK:  If we used the subtraction method, we
have got it, it’'s 26 by 50 and that will leave 24 feet
for the depth of the house and probably same thing
'going the other ‘way ‘with 100 foot lot, 25 versus 26.

'TMR? LUCIA: That’s assuming --
MR. BABCOCK: 1Is your house‘aAbirlevel?

3 | MR.CUTI: vYes.

| ,"MR;,BABCOCKr‘”That 26 feet could be from the
overhang in the front too. :

N
-+
0
1y
«t

MR. CUTI: Wzll, the overharg, yeah.

MR. BABCOCK: That’s where the difference might be
coming up.a little bit. :

-MR.LUCIA:  You can do what you want but my
recommendation is I would request that the Board 4
: \ . adjourn your application, go hire a surveyor, -let him
S o ~ Put ‘the. proper numbers on that and come back and ask

y for the real variances you nzed, get it done-

MR..CUTI: Actually, what it actually boils down to. T
~really don’t have to come back anymore.
MR. LUCIA: . You still Have‘the same‘problem;‘ I -
dnderstand your fruitration'losing the morey, applying
for the mortgage bBut someday you oy voury wifs oy your

-

chilﬂreﬂ_ov,:cmébodyv;s.gcing‘to'haue‘to zell thi

"
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a;?tg that
- . hat t6- the; o
Hhank- and .say ‘you had appeared before USWand s e
.ipendlng. ‘ T
MR. FENNICK We have done that before, people have
said, can I get’ somethlng

MR, CUTI: It’s through the union and the rates were
held at-this, in fact we had to give extra money from
the hearing that we had in the beginning we had to lay
extra money out Lo maintain the rate till now so now
"that the extra money ha° been put in, it’s over $1,000
that’s in this now we’re in there to get an e%ten51on.

MR. FINNEGAN: Your rate has increased since the
,summer?

MR. CUTI: .To hold the rate from the last meeting, more
‘money had to be put down =0 now I’m up $1,000 inte the

hole for that. 'Now, if I can’t get the variance on
it , : ’ !
\ MR. BABCOCK: I don’t think it’s the variance that he
3 what he

needs, it’s the Certificats of Compliance iz
needs and he can’t get that without the we ar

e ' | . MR. TORLEY: ~Anything we can dq:to‘help“him?‘

MR. LUCIA: I’ll‘wrlte you whatever you want, I can say
‘ A 4 vou have appeared and it’s pending upon accurate survey
. ' " from. your surwveyor This Board does not now have

' ,atcurate enough 1nFormatlon to vote on anythinn,

by

MR. CUTI: My only question is why can t we use; just
use the varwante that is the ere now?

MR. LUCIA: Becszuse we‘don’t know what’s there nouw.
MR, CUTI: One thing T don'h understand we all szy ks
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"Mé FENwICK - If you can find’ your ‘pipes then it would

. SuUrveyor. : '

it rlght

MR. FINNEGAN: | Yo
'a problem with th

‘waiting for the hearing. If the hearlng was favorabl

of the cother gentlemen to say we have no problem with

really help. you out a lot. Might not need to go to a

\

MR. CUTI: There’s no way to do it the way they plled

cverythlng up in the back and the way the overbrush is
now in the back, there’s no way to do it. And getting

the surveyor Jjust adds a couple hundred dollars more
into 1it.

MR. LUCiA A couple hundred dollars fcr a survey now
you go and sell the house ten years and it’s going to
be a s1, 000 for a surveyor. Spend the money now and do

TIow You have

& suywveyor right ;
cught toc give them

Al
=Y
credit union, you
a call tomorrou.

MR. CUTI: We are already on the phone with them today
and that’s it. The bottom line is now they were

MR. TORLEY: I have absolutely no trouble granting you
the appropriate variance for the deck and the pool but
we don’t know exact numbers, the shed is gone but we

don’t know what numbers to put in there Is there any
way we can have the letter phrased with the concurrence

these variances. There are some details with - +h=
numbers. we' have to oettle,

do that.

MR. TANNER:  Can’

et

0
ot
(el

'y

@
P

MRL FINNEGAN: © Can’t hels you tonight, can’t
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varlahce was granted and that the»— ‘more or less lose"

. the money and go w1th that.

MR. LUCIA: I‘would‘sqggest'ypu come this far you
pursue it: T ‘ :

"MR. CUTI: Unfortdnatgly._l ran out of money.
MR. LUCIA: It’s not‘éding to gét cheaper..

MR. CUTI: Not get. cheapex but at least I won’t be
.1051ng any monv,;

MR. LUCIA: We can’t tell you what to do but my
recommendation is you’ve come this far, do it right.

MR. TANNER: I would like us to right a letter.

"MR. CUTI: Like you said, if youAdon’t know the things,
he’s not geoing Lo write

the letter.

MR . LUCIA: I° 1} write whatever you need but you still
need to go out and get the measurement done accurately
so the Board has something to vote on.

'MR. CUTI: What do you need?
MR. LUCIA: A& surveyor.

MR. TORLEY: We’d be willing to write a generally
“phrased letter my reaction it’s in process and I don’t
know if I can say this now but I’m favorably disposed
-to granting the T”QUlYeu “dT‘ ances. We don’t know the
eyacr number. to'use ther ‘ ‘

T oA NIRIT O B P s b b,
1... TAM N..'i Tzntt say “hi
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*hear what the'

T

-sdmethlng to ség
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A . Thls’property we JUSt own weekends
eometlmes.“ We left the- .Job .seven o clock and we come

MR . LUCIA Do you understand what Mr. Cuti is asking
about‘> ‘ ' .

5

MR.{BUER: Yeah, sure.’

MR. LUCIA: Do you have any objection to his request
for a variance for a rear and side vard setback on his
house deck and pool and pool deck? Do you cbject to
where it is now?

‘MR. BUER: O0ObJject, never move, never changs nothing. I
got my house is straight no like this in the corner
from one side and it’s straight.

MR. LUCIA: I don’t think anyone is saying you moved
‘nothing. Mr. Cuti didn’t move anything either. Wha

we aT9»=S¥ln“ is do you think his deck and his pool are
to close to thz back and gide yard?

MR. BUER: 'MNo.

MR. LUCIA: You don’t mind it where it is?

MR. BUER: AYeah; sure.’

’ t No. We got the letter y<sterday and we come
today. Thank you. ‘

MR. CUTI: " If the pool iz down, ig there still =
lem? Y ' :
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MR LUCIA: The Board needs a number to ‘vote on.

© MR. CUTI: If ﬁhe’buﬁldér would have put it up, decks
~have been up, .decks have been up and they  are all the

same size. We have no pProblems taking the pool down
and shed down.. ' .

MR. LUCIA: . I don’t think. you need to take the pool
down but get us numbers.

MR. CUTTI: Personally, I°'°d rather take the pool down.

-~

‘That'’s the only one I'm Sure of, the property lime.

MR. LUCIA: It may not be --.

MR. FENWICK: I¥ the Ut it Talls within e
Froperty, ths reslm erty, orobably I°p
speaking fTor myself S any problem with
that. You know € hing within your
pProperiy line, =vch 30t no problem but e
‘have got to kniow wh viy line is. VYou’re
Willing to take tha Ut we have got tc have
an accurate. number . Problem. This is & law

ing. If you looked at this, there‘s

that we are w :
v ritten in this law and this becomes law

actual  numbe

“for your piecs of Property in the Town of New Windsor,
.okay, so it becomes a Profesgsionz) document in part of

Mew Windscy law .

MR. CUTI: Easiest thing +o do
ang Jjust leave i

e is take
it like that because. if evervthing is
down I don’t ] come o you and get = C.0. beczuse
the houss hzs c ed in =5 actually
i EC z nothing thevse,
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meetlng.

MR FENMICK we can nge you a- letter of intent,
whatever you want within what we can do within the
borders of the law. Dan can probably write a letter
for your credit union.

MR. TORLEY: Does anybody héve a problem if we knew
what the numbers were?

MR. FINNEGAN: If we knew What the numbers were, we
might have a problem.

"MR. TORLEY: 1°'d be willing toc grant the variance if

these numbers were accurate, if we knew that.

MR. CUTI: No way to get it dons socner?

MR. LUCIA: Even if we voted, ycu couldn’t get the
decision until November 25th, even if it had bean Tizadsy
Lo go tonight, you still wouldn®t get az decizion.

MR. CUTI: Ewven if I come back November 25th, you don’t

- get itz

MR. LUCIA: Decembér would be your decision.

MR."CUTI: The longer I keep on going, that’s the more
money I have to put in to hold, vou have to put up
front money, the application fees are only good for =c
long. ©Once they vun the course of the application 1
the original cne was for September, once you have an
application rate, the rates do not go lower, the

~zpplication rate on\y holde it at 9%. It’s at 9% now

Tor no matter what, how long we go. IF Lthe rate=z go up
to 15%, I oayw 1:%. Idon’t get. I lose the 9%. If 1.
$et Lo 7%, I 2uill pay 2%, Ranks never go lower.

g_-.-.s
N e
- -l
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doﬁe or what expects to do but" you need to go out and

_get numbers so the Board can vote on it.

MR. CUTI: Bank is only looking for a C.O.

R.:BABCOCK: " That’s all they’ll accept. We have tried
it through my office with different letters and it has
not been accepted. They don’t want to know what the

"proceduwes are. They know that. They want the

certificate.

MR. CUTI: That’s all they’are looking for is = A
Certificate of Occupancy that you have lived in there
for 16 years which vyou can’t get for living in there
for 16 vears. They issued a C.0. without insulation,
the building we had no water, first cold day we had the

vear we were here pipes froze and thzt was it.

MR. NUGENT: 4Almost every house in that development

-did.

MR. LUCIA: I think the Board would entertain a motion
to adjourn the public hearing, if you want to come back

. to the next meeting with some numbers from the

surveyors.

M CUTI: I guess so.
MR L. TORLEY: Il msks a motion.

U MR. FEMWICK: If you got the adjournment, you can
continue you’re not getting any further than you are
right now. I mezan 1t’s not going to go, whatsver

~happens with the loan, or anything elss, you’re dead in

tho watoy vigntl now and now that no matier what happens
i¥ you.pass v 1IFf we did zomething veou 'y e
~d 51 .': PR | . = L"-:A ’-/!;at‘f .- . N 3 t ,\‘_.'ct et
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HR?'fORLE9 ‘Get it done'iegal~.90d can»lauéhbat“ali
your nelghbors that have to do it at more money .

MR CUTI It’s almost eaSLer to: get 1t done lllegally

"MRf FINNEGAN:‘ Until you got. to refinance.

MR . CUTi:f But tHen if'you take everything down.

MR. TORLEY: ‘I made a motion we adourn the pub‘lc
hearlng to. Nouember 25th.

MR.‘NUGENT: ‘I{ll second ‘it.

ROLL CaALL:

Mr . Torley ‘Aye

Mr. Finnegan - Ave
Mr. Tannsv . Ave
Mr . Nugent ‘ . Aye

,Mr;'Fenwick . Avye

MR. LUCTA: You understand what you have to comé back

with?~ . : ‘ ' ‘ : an

MR. CUTI: Survey .

MR. LUCTA: Take th at print to him, tell him you need

 to locate the house, you need to locate the deck, you
need to locate. pool and the deck, let him do the ° ,
offsets to your property lines, come back with that and
~I think we’ll have: ‘the number we need to vote on it.

MR . COCK: Izthink you Shouldvtwlng that Lo my
office and <o & new notice of den ial with the new,




5MRi‘CUTI= There d be no way ‘to- addrees that °ooner°

g,

‘Then'you gofwlth'that

VANR LUCIA ‘We”’ re glVlng you the very next meetlng the
*Board ha@, there ',no meeting before that

MR- BABCOCK ' If you measured from the curb line, it’ s

not to be the same. 1It’s going to be in your favor.
You re going to need less of a varlance on .each one of

fthe 1tem .

MR;icpTI: Al rigHt, thank you.
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T.WN OF NEW WINDSOR

555 UNION AVENUE
NEW WINDSOR NEW YORK 12553

~GCiober'1g-199J

M Thomas cuti

510. MacNary Rodd -~
iNew W1nd or, NY rzssa
'5Re:_ Tax Map F%rc~1 #73-1*7 (Thoma; & Iosebhine Cutj),f
‘Dear - Mr. uut1 .
NACCQPding'torOuF‘ﬁéﬁoﬁdé, the attached. 1ist of property owners ars.
within five hUndPed (500) Tﬂe+ of the abov= mﬁnf10n~d pnopHrt».
QThe.Chargé for th1 ervice $85 00, minus your dﬁpos1t of $25., 00.
FTease rﬁm1t thﬁ ba1anc~ oT $ao 00" to th Town Clerk! office.
Sincare1y,

m;

LEoLIE Cu"‘K _
]“ AaS"oa’Ol‘r"’«

Lc/c' SR R | R




kally, R1uh vd Y Mauresn A.

- 506 MacNary Rd. : ‘ :
- New Windsor, NY 12553

Busr, Lidia
504 MacNary Rd. ~\x£
New Windsor, NY 12553
Canon, Jeffrey & Mary L.
502 MacNary Rd,. ,
‘New Windsor, NY 12553

fu

Frank, Michael 5. & Gay
521 Philo 5t.

Naw Windsor, NY 12

B.
uo]d m1*h, willfam C.
423 Fhilo s5t. )<T
New Windsor, NY 125
Mo1f§£ta, John & Bs v~t1y
609 Sim St.
New Windsor, NY 12553

Wigbsr, Michasl & Maris
611 2im . st.. X(

New Windsoﬁ, NY 12553

Zuo, John A, & Kafhal1nﬂ M.

364 Nina 35t. ‘ )(
New Windsor, NY 12553

'

Rostek, Jan & Ang=lina

362 Nina 5t. Y

New Windsor, NY 12553

Organ, Thomas F. & Margaret M.
360 Nina 5t. ><
New windsor, NY 12553

Smith, Ray C. & Elizabeth A.

357 Nina St.
New Windsor, NY 12553 )(

Bérnstein, Myron & Phyllis F.

385 Nina St. :

New Windsor, NY 12553

Stad]er{‘ﬁdward A. Jr. & Kathy A. Knoll
353 Nina St. 4 .y{

New wWindsor, NY 12553

Scott, Thomas & Joann E.

22-30 79 St.
Jackson Heights, NY 11370

Coyle, Mary M. . . _,
407 Philo St. . X
‘New Windsor, NY. 12553




:~ 80015, Mbﬁica»~  S ><'
405 Philo 3t 0 0 TN
. New W1ndaor NY 125853

~1sk1ncl M~P+1n Al Judith DL

403 Philo 5t. -
4H~w_W1ndaor, NY 12553 )Kr

vstano, Edwan~C. & Barbara A.
401 Philo 2t.. o
New Windsor, NY 12553

Roche, Martin F. & Maureen
503 MacNary Rd

NeW‘Windsoﬁi NY 125 /Xr

o

" 3zrvedio, Frank 0. & Jesanskt
419 Philo 3t.
New WTndsQr, NY 12553

J.

2l

Ron&a; Joseph & E1I~n
417 Ph11o st. . ><:
" New Windsor, MY 125

‘JUsfno, Michasl A, & Loretta

511 MacNary Rd. , ‘>Ki
New Windsor, NY 12583 '

Schaustal, Frank J. & Nancy M.
509 MacNary Rd. :
New Windsor, NY 12553 - )XQ

Ferrari, Stephen J. & Kath]een‘L._
400 Philo 5t. S X

New Windsor NY 12553

McCarthy, John & Honora ><:

402 Philo 5t.
New Windsor, NY. 12553

(Ii

McCrossen, Donald G. & Susan J.
404 Philo 5t.
New Windsor, NY 12553 )<
Mulligan, Thomas P. & Lori J.
406 Philo St. .- ‘

New Windsor, NY 12553 )(\
Moresco, Vincent J; & Susan J.‘
408 Philo st.
New Windsor, NY '12553

Belaus, Kathleen T
'~ 517 MacNary Rd. >(~

. New,windsorq‘NY 12553

‘Camarda,'R1chard g & Mar ‘
515 MacNary Rd. - ¢ , _Lu;
f New w1ndsor :NY-‘12553- :




Scheible, Otto
438 Little Britain Rd.:
“New Windsor, NY 12583

Upadhvay, Nrupendra & Vvilas

14 Oxford Rd. :

New Windsor, NY 12553

Nucifore, Joseph & Barbar

32 Oxford Rd.

New Windsor, NY 12553

"Walmsley, Gordon L. & Janet M.

30 Oxford Rd.. )K/

New Windsor, NY 12553

Buehler, Russell E. & Monro Jo'Ann L.

18 oxford Rd. .
New Windsor, NY 12553 }<

Wurster, John H. & Barbara J.
12 Oxford Rd.
New Windsor, NY = 12553

Dullea, Gerald & Erven=s F. Gulley

27 Oxford Rd. | | ‘

New Windsor, NY 12553 /><{ 4
Gilbart, H. Jossph & Angela M.

29 Oxford Rd. ></

New Windsor, NY 12553

. t . . ..
Ciccons, Louis R. & Virginia
31 Ooxford Rd. 7(
New Windsor, NY 12553

Truocchio, Richard & Judith
522 McNary Rd.
New Windsor, NY 12553

Ant=lo, Joss & Gesorgia Dawn
520 MacNary Rd. ><
New Windsor, NY 12583
3ands, William & Ang=la

518 MacNary Rd. ><
New Windsor, NY 12553

Ronca, Anthony & Carol
516 MacNary Rd. , y&
New Windsor, NY 12553°

2eccola, Vincent A. & Irma
514 MacNary Rd.
‘New Windsor, NY 12553

Romano, John & Rosalie
512-MacNary Rd. \Z;
New‘WiﬁHspn,‘NY~ 12553




Lelssler, Franc1s & Marie B
508 MacNary Road
" New Windsor, NY 12553

‘Weber, Wayne
513 MacNary' ‘Road *
New W1ndsor, NY' 12553

& Dorothy A.




i OFFICE OF 'I‘HE BUILDING INSPECTOR - TOWN OF NEW WINDSOR

| | ORANGE COUNTY, NY :
‘ . WV’\ N
'NOTICE OF. DISAPPROVAL OF BUILDING PERMIT APPLICATION JQ\

DME&«& %/“’”\D'ij | L';DD %)7W2?'
APPLICANT . F o Lo )

.PLEASE TAKE NOTICE THA'I‘ YOUR APPLICATION DATED %— < - 7/

'FOR (BUILDING PERMIT) 4/2¢zz§

.v VRLQ 1 D REAR YD o ‘ #ﬁ . ».f_

RF‘n"ﬁ 'nnn mANAr

LOCATED AT <5 /.

DESCRIPTION OF EXISTING SITE: SECl:' Zgz BﬁOCKE 7 LOT: s

7 = o E = c;u,tf : _ S, ZZ&A{_

Z ‘ "’ / ~ oL o /7 J=¢ £ ﬂ

Ae i : . .,'/v)',‘/o-‘ P 2& : : 2 / Zé:
IS DISAPPROVED. ON THE FOLLOWING Gﬁgi;os: Yol ;szazfig 7y .

ol ol gt L 2 Do o by Lo v, I mA el

/4 . o 2. . L s Ko fxnyxk‘miy

i ?ﬂ /z—o('vm SDE yéﬂév ‘ /,/Cf)J o’

BUILim INSPE%EOR =73

*************‘*************************‘***************************

. PROPOSED OR : VARIANCE
REQUIREMENTS AVAILABLE ' REQUEST
ZONE-:;z'j?/ USE /ﬁ/ ' o R |
MIN. LOT AREA
MIN. LOT WIDTH
REQ'D FRONT YD : * o o 3! 6.1

‘ 79«904 “éfc/ﬁ"‘ W'

REQ'D SIDE YD." ‘ SO

REQ'D 'TOTAL SIDE YD.

N



' c.(ma

'?LEASE TAKE NOTICE THAT YOUR APPLICATION DATED S -G,
FOR (BUILDING PERMIT) D=

" LOCATED AT JZQ 444 442.@1 92/ —

ZONE v\)é2-7“(
DESCRIPTION OF EXISTING SITE: SECi/Z&z_BLOCK: ‘4: LOT: _ 7
sty Be fom 't XKomve Foritoiiont
Cy o "r ~ .:‘» 2 IZe A v 77

7,

2 W it 4 7 /_l =7 ) ' 2 ) 0 : . //‘/a Z[/’,ﬂ—,ﬁ

IS DISAPPROVED ON THE FOLLOWING G’SLNDS:; o JZZ;e;4f77;z49r

el sl 2 s (DCo =, TN Al
» /] o 2. C L X o ey

5zig LT D el ( ,Qa/Jyﬂmfﬂékmf
ST Ao J.ooe yoed afw /K:f)d’ ro’

BUIL%%ﬁE INSPE%EOR =

R R R R R R R R R R R R R R R R R R R R R R R R R R R R 22222

 PROPOSED OR VARIANCE
REQUIREMENTS AVATLABLE REQUEST
ZONE‘:;z'jV/ USE /ﬁ/ ’ ‘ |
MIN. LOT AREA
MIN. LOT WIDTH
\
REQ'D FRONT YD ‘ 3.0 6.9
- Popl w DEcFET ke \
REQ'D SIDE YD. Lo Sl _of e P
P\ = \
REQ'D TOTAL SIDE Y¥D. ¢.7 3.3
} s o ° ﬁﬁLag—z2m¢JL Al
REQ'D REAR Y¥D. =D RIS T Dra A et LA
36( 2 ‘3.9\
 REQ'D FRONTAGE
MAX. BLDG. HT.
FLOOR AREA RATIO ' -

MIN. LIVABLE AREA

DEV. COVERAGE

o°
o°
o\°

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:
TO MAKE AN APPOINTMENT WITH THE ZONINu BOARD %

3-%430

2.B.A., APPLICANT, B.P. FILE

/2{) ég



1..
2.
3.
4.
5.
6.

e ” : IMPORTANT W ‘ -
REQUIRED INSPECTIONS OF CONSTRUCT ION YOU MUST CALL FOR TI-IESE

. OTHER INSPECTIONS WILL BE MADE IN MOST CASES; BUT THOSE LISTED BELOW MUST BE MADE OR
' CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO:NOT MISTAKE AN UNSCHEDULED INSPECTION
FOR ONEOF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING
" APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED; AND IT IS IMPROPER TO . .
. CONTINUE BEYOND THAT POINT IN THE WORK.. ANY DISAPPROVED WORK MUST BE REINSPEC’I’ED
| 'AFTER CORRECTION R =N

" WHEN EXCAVATING Is COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING)

FOUNDATION INSPECI'ION CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS
INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND: UNDERSLAB PLUMBING h
WHEN' FRAMING IS COMPLETED AND BEFORE IT IS COVERED FROM INSIDE AN D PLUMBING ROUGH-IN

- INSULATION.

PLUMBING FINAL & FINAL. HAVE ON HAN D ELECT RICAL INSPECI'ION DATA AN D FINAL CERTIFIED PLOT PLAN.BUILDING

IS TOBE COMPLETED AT THIS 'I'IME WELL WATER TEST REQUIRED AND ENGINEERS CER'I'IFICATION LET'I‘ER FOR SEPTIC
SYSTEM REQUIRED. o

DRIVEWAY INSPECT] ION MUST MEET APPROVAL OF TOWN HIG HWAY INSPECT OR. A DRIVEWAY BOND MAY BE

' ‘REQUIRED

10.
11.
12.
13.
14,

Zone or use dnsmct in whnch premlses are sxtuated
, ’I‘ax Map descnpuon of property Secuon irsinpes 7~u3

$20.00 CHARGE FOR ANY SITE THAT.CALLS FOR THE INSPECTION TWICE.

PERMIT NUMBER MUST BE CALLED IN.WITH EACH INSPECTION. -~~~

THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED, * . . -

SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. /

SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER’S DRAWING & PERC TEST. -

ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE. . |

ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY ORA CERTIFICATE op COMPLIANCE AND THERE
1S AFEEFORTHIS . .- v . ,

Name of Owner of Premiéés 7%/7,74‘5 v‘ J 0.5 é“/ﬂ/ﬁ'—/ é‘ d(/ ']L/

Address . 670 MA‘( ”ﬁﬂ? M . s Phone 592 37.45./ ...........
Name of Architect ol /d/ﬁL .5’5 Lo 6 2 é‘
Address... E— trressesisss s mssssbasss s Vl?hone..‘..‘.

Name of CORtractor ... . _ . ‘

Address , : vussraes eevenin . Phone ’

State whet.her apphcam is owner Iessee, agent, arclutect, engmeer or bmlder

If applicant is a corporation, sxgnature of. duly authonzed off cer

On what street is propeny 1ocated” On the " g

and......... 9-5'77 . fm from the mtersecuann




ak -

" “{"APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND'IT ISIMPROPERTO .
YOND THAT POINT IN THE WORK... ANY DISAPPROVED WORK MUST BE REINSPECTED '~

‘WHEN EXCAVATING 1S COMPLETE AND FOOTING FORMS ARE IN PLACE (BBFORE POURING)

- FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS.

. INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING,

WHEN FRAMING IS COMPLETED AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH.IN.

INSULATION.

PLUMBING FINAL & FINAL. HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING

IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC

SYSTEM REQUIRED.

7. DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE
REQUIRED.

8. 520,00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE.

9. PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION.

10. THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. ‘

11. SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMIT3 FOR NEW HOUSES.

12. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST.

13. ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE. -

14. ALLBUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE AND THERE

1
2
3.
4.
5.
6.

IS A FEE FOR THIS
. Name of Owner of Premises ‘7%/774’5 V‘ J 22 é'/ L /‘/ €. c" 7‘7 .....
Address... 570 Wﬁf I/d/{’;z ..... M ........ ......... .Phone... 5.":? 37£X ..........
Name of Architect ; /J /f‘{zéz 5 WA A é ............
. Address ; - Phone.....
Name of Conlractor .............
Address 7 : Phone H ' s bbb ssenes

" State whether apphcant is owner, lessee, agem. archnecx, engmeer or builder

If applicant is a corporation, signature of duly authorized officer.

..................................................

(Name and title of corporate officer)

1.  On what street is property located? On the £AS57 erversenns side of.... LM S. L2859 /6{/'
‘ o N.S.E.orW.) .

and........... 2. feet from the intersection of.. VA / L o 57, -
2.  Zone or use district in which premises are situated Is property a flood zone? “Yes......... No........
3.  Tax Map description of property: Section..... 7~.3 . BlocK...uuuuee. A | 7 AR
4.  State existing use and occupancy of premises and intended use and occupancy of proposed construction.

a. EXisting use and OCCUPANCY......oersmsrrsssssoscissmosssasanssssssasnss b. Intended use and occupancy
5. Nauwre of work (check which applicable): New Building.........coceers-. Addmon ................ Alteration.........cccee.. Repair.......ccceeene

Removal.......ccccuennene Demolition......everereens (011 S o : '
6.  Size of lot: Front Rear........ccceurerne Depth.....covveeccensn Front Yard........cceeeeuenes Rear Yard...........coueunee Side Yard.........cccevcennene

Is this a comer lot? /‘/ ‘ eevesreessseesessssessastsst st aenesssneesanasens
7. Dimensions of entire new construction: Front....... Rear...... Depth . Height ............. Number of stories..........
8.  If dwelling, number of dwelling units RS Number of dwelling units On €ach flO0T.........eussmscrermmrmmssnesrsssseess

Number of bedrooms.................... Baths...... . Toilets - i '

Heating Plant: Gas......dmr... Oiluvreveressesssenee Electric/Hot U — ‘Hot Water...mf..,..‘ ..... "

If Garage, number of cars...........£. o )

9.  If business, commerclal or mixed occupancy, specxfy nature and extent of each type of use

----------

10. Estimated cost ' , R— Fe}

11. - School Dlsmcnufzdé%/&&#

(to be paid on this application)

Costs for the work descnbed in the Appl:cauon for Bmldmg Pemm include the cost of all lhe construction and other work done in . -
connection lherewnlh. exclusive of the cost of the land. If ﬁnal cost shall exceed cslunaled cost, an addmonal fee may be requxred before T
the issuance of Cemficale of Occupancy : : ‘ : e e

oL ke
B



~TOWN OF NEW WINDSOR, ORANGE COUNTY, N. Y.

Examined....oeeeeenieiecnnrescenansesssoseal@eiiians Oftfice Of Bullding inspector
Approvedl9 Michael L. Babcock ,

: Town Hall, 555 Union Avenue
New Windsor, New York 12550
Telephone 565-8807.

Refﬂf - | . APPLICATION FOR BUILDING PERMIT
Planning Board...o.ueveeeencnnnnnee Pursuant to New York State Building.Code and Town Ordinances

Diss.bptoved‘alc.......;...............................

Permit NOu voeeeersecnssoescosessannsssesasssassanncns

Highway..ooootevicisesiasoecencccncns.
SEWEr tivirrecnncanrocsnccsscsasvsoase
WaLET cvvnnecarsecasosssoaenssonsess o Date..ceeeecvenroonnsansessseal9ueinnan
Zoning Board of Appeals ...vvuuienenns

INSTRUCTIONS

a. This application must be completely filled in by typewriter or in ink ‘and submitted in duplicate to the Building Inspector.

b. Plot plan showing location o lot and buildings on premises, relationship to adjoining premises or public streets or areas,
and giving a detailed description of layout of property must be drawn on the diagram. which is part of this application.

c. This application must be accompanied by two complete sets ot plans showing proposed construction and two complete
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment
to be used and installed and details of structural, mechanical and plumbing installations.

d.” The work covered by this application may not be commenced before the issuance of a Building Permit.

e. Upon approval of this application, the Building Inspector will issuec a Building Permit to the applicant together with ap-
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available
for inspection throughout the progress of the work. :

f. No building shall be occupied or used in whole or in part for any purpose whatever until a Certificate of Occupancy shall

have been granted by the Building Inspector.

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations,
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or-
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de-
scribed in this application and if not the owner, that he has been duly and properly authorized to make this application and to
assume respon

ty for the ownegAn copnection with this application. _

(Signature of Applicant) . : ) (Address of Applicant)

PLOT PLAN

NOTE: Locate all buildings and indicate all set-back dirﬁensiéns.
Applicant must indicate the building line or lines clearly and distinctly on the drawings. -

L N
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a This npplicat\on must be’ tompletely filled in by lypewﬂter or in ink and mbmitted in duplicnte to the Bullding lmpector.

. b Plot plan showing locnticm ot lot and buildings on premises, relationship to adjoimng premlses or public streets or areas,
and glving a detailed description of layout’ of property must be drawn on the diagmm which is part of this apphcntlon _

"' This application must be accompanied by two complete sets ot plans showmg proposed construction and two completc

sets of specifications. Plans and specifications shall describe the nature of the wotk to be performed, the materials and equipment
.to be used and installed and details of structural, mechanical and plumbing installations.

d. The work covered by this npplicanon may not be commenced before: the issuance of a Buddmg Permit.

e Upon approval of this applicanon. the Building Inspector will issue a Buxldmg Permit to the applicant together with ap- .
proved set of plans and specifications. Such permit and approved plans and spccifu:ntions shnll bc kept on the prcmiaen. available
for mspcction ‘throughout the progress of the work.. .

£ No building shall be occupied or used in whole or in part for nny -purpose whatevet unnl a Cemflcatc of Occupancy shall
have been granted by the Buildmg Inspector.

‘ APPLICATION 1S HEREBY MADE to thc Building Inspector for the issuance of a Buildlng Perrmt pursuant to the New York
Building Construction Code Ordinances of the Town of New, Windsor for the construction of buildings, additions or alterations,
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or-
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de-
scribed in this application and if not the owner, that he has been duly and properly authorized to make this apphcanon and to

‘assume respon ibijty for the ownepAn copnection thh this application.
442 /ﬂﬁc/%ér/ L.
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(Sngnature of Apphcant) ' : . (Address of Apphcant)

v . ' - PLOT PLAN -

NOTE: Locatc all buxldmgs and indicate all set—back d:mensmns
Apphcant must indicate the bmldmg hnc or lmcs clearly and dxstmctly on thc drawmgs
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DANIEL S LUOIA )
" ATTORNEY-AT-LAW

- 343 TEMPLE. mu. ROAD
New WiNDpsOR, Nzw Yomr 12553

. TELEPHONE
(914) B61-7700

i October 30, 1991

" Dorothy Mllianta Atty.

7-11 South Broadway, Suite 218
. White Plalns, New York 10601

'wReEh Appllcatlon for Area Var1ances
by Thomas Cut1 and Josephlne Cut1

‘Dear Ms. M111anta"

, , Please be adv1sed that at the October 28, 1991 meetlng
of the Town of New Windsor. Zoning Board of Appeals a Public '
Hearing on the above application was opened.. The Board heard
~Mr. Cuti speak on behalf of the appllcatlon. No one spoke in
»‘oppos1t10n thereto. ‘ o

v The Board was unable to act upon the Cuti appllcat1on
since it appeared that an error had been made in calculating
offset distances. from improvements upon the property to the
property boundary 11nes. o :

Thus the Board adJourned the Public Hearlng until its
next meeting on November 25, '1991. The purpose of this adJournment
is to allow Mr. Cuti time to engage a surveyor to ‘make an :
accurate calculation of the various offsets and submit that data
to the Town Building Inspector. ‘The Building Inspector will then
prepare an ‘amended Notlce ‘of Denial to conform to the new data.

Assumlng that thlS is accompllshed by the November 25,
1991 ZBA meeting, I anticipate that the ZBA: w111 vote upon the’
Cuti application at that meeting. Thereafter, presumably at a
December, 1991 meetlng, the ZBA will adopt a formal, written
‘decision upon the Cut1 appllcatlon for area’ var1ances.,

' Very truly yours,-fd

Dan1e1 S Lucia' e

(Attorney for ZBA .
‘DSL rmd : . ':‘ Town of New Wlndsor)
cc.‘ ZBA members e ‘ SR .

Mr. Mlchael Babcockv




NOTE:
THE MINIMUM REQUIRED REAR

YARD AS PER FILED MAP No.
2869 /S 30 FEET.
Repuled Owner
SCHEIBLE
Li 2604 Pg. 124
Reputed Owner Found
ROMANO
Li 2037 Pg. 439 .
F.MLOT 6
Gro ggﬁglso ) Areg
0 10,106 Sq. Ft.
o% -or-
0.23 Acres
FM LOT 7

15 STORY REBAR
FRAME /) \FOUND
\, DWELLING

FENCE T
ON  LInNE .

Reputed Owner
LE/SSLER
Li, 2020 Pg. 684
FMLOT 8

5 PO T

CHQTITIHITIONG £ D HIL'N 4 THE QI PV/EY 1Q@ POEP

Datum; F.M. No, 2869

CERTIFICATIONS INDICATED HEREON SIGNIFY THAT THIS SURVEY
WAS PREPARED IN ACCORDANCE WITH THE EXISTING CODE OF
PRACTICE FOR LAND SURVEYORS ADOPTED BY THE DELAWARE
HUDSON LAND SURVEYORS ASSOCIATION. SAID CERTIFICATIONS
SHALL RUN ONLY TO THOSE NAMED INDIVIDUALS AND/OR

&N




> FENCE puT.
: PM: c.'i‘ue

Repuled Owner

. ‘} LE/SSLER
Li,.2020 Py. 6’84 '
- FMLOT S8

_ CERTIF/CA T/ONS /NDICA TED HEREON: S/GN/F Y THAT THIS SURVE Y
WAS PREPARED IN ACCORDANCE WITH THE EXISTING.CODE OF
PRACTICE FOR LAND SURVEYORS ADOPTED BY THE DELAWARE
HUDSON LAND  SURVE YORS ASSOCIATION. SAID CERTIFICATIONS

. SHALL RUN ONLY TO THOSE NAMED INDIVIDUALS AND/OR

. INSTITUTIONS FOR WHOM THE SURVEY 1S PREPARED. .
CERTIFICATIONS ARE.NOT TRANSFERABLE TO ADDITIONAL

- INDIVIDUALS INSTITUTIONS, THEIR SUCCESSMS AM)/OR
ASS/IGNS,OR SIBSEOLEIVT OWNERS,

THOMAS A. CUT/
JOSEPHINE M. CUTI
- CHICAGO TITLE /NSURANCE' COMPAN Y

PHH US MORTGAGE CORPORATION
" ifs successors and/or assigns

’/&WWW’

GARRYSON L4 SCOTT PLS. PC. LIC. NO. 049/80

. violation of sectio

n 7209,
New York Sta!e sub-di

ivision 2, of
Education Law,” the.

o | S o 'T’I,TLE': ' . ~ SUF?VéY oF PROPERTY éREPARED FOR:

~ This Document Supplied By: - | "f{wmaﬂ }l. & %gzpﬁmz ﬁ (Z/’ztft

.~ 'GARRISON W. SCOTT, ram——, = |ma~ n

PROFESSIONAL LAND SURVEYOR | . I TowN oF NEW WIN STATE OF. NEW YORK
" P.0.Box 406 Rt.17M . | - oo SRE LT [oWSos

'SURVEY: DATE NW/ - -1 REVISED: .

"";N H t N Y, 109“8""' Y S -|v“,.=.2;0 ‘CKD: -tTAx MAP sscwou 75 AL BLOCK: /. -Lor:‘ -7
' on,. : ' DR :

b ey Hamp dvalid Copy of | . . .. REFERENCES, b ENTITLED “WQODWIND' FILED IN THE 0.C.C.O.

"‘h'sﬂls A Trye and Val Py, ot B SE'PT 6, 1972 As MAP No. 286‘.9 ALso ADJO/NERS As /VOTED

xnstmg Record Only If thlS

1

JGARRISQN W SCO'I'T PL S., PC. PROFF.SSIQNAI. LAND SURVEYOR
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

Date:

I. Applicant Information:
(a) THOMAS CUTI, 510 MacNary Road, New Windsor, New York (914) 562-3768

(Name, address and phone of Applicant) (Owner)
(b) NA :
(Name, address and phone of purchaser or lessee) (914)

(c) DOROTHY J. MILIANTA, 7-11 South Broadway, White Plains, N.Y. 10601 428-4200
(Name, address and phone of attorney)
() NJA

(Name, address and phone of contractor/engineer/architect)

II. Applicatibn type:

(X_) Use Variance ( ) Sign Variance
() Area Variance : ( } Interpretation
ITI. Property Information: Sec. 73
(a) R4 510 MacNary Rd.,New Windsor, New York Bl.l Lot 7
(Zone) (Address) (S B L) (Lot size)

(b) What other zones lie within 500 ft ANONE

(c) Is a pendlng sale or lease subject to ZBA approval of this
application? NO . . . A

(d) When was property purchased by present owner? 12/2/75

(e) Has property been subdivided previously? NO .

. {f) Has property been subject of variance previously? _NO .

If so, when?

(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/zZoning Inspector? NO .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: Metal shed

IV. Use Variance.

(a) Use Variance requested from New Windsor Zoning Local- Law,
Section , Table of Regs., Col.
to allow:

(Describe proposal) (1) 8 4" Side Yard Var:l.ance for existing above
ground pool, pool deck & metal shed; ; » ~ T

(4) 107 Rear Yard Varlance for existing above ground pool;
(3) 147 47 Rear Yard Varlance for an existing house deck.

’




(b) The legal standard for a "use" variance is unnecessarz
hardshlg Describe why you: feel unnecessary hardship will result :
unless the use variance is granted. Also set forth any efforts you '
‘ have made to allev1ate the hardshlp other than this appllcatlon. o

SEE ATTACHED

: V. ‘Area variance: , ' ‘ :
(a) Area variance requested from New W1ndsor ‘Zoning Local Law,

Sectlon L Table of L Regs., Col. .
P : o Proposed or Variance
Requirements . ... - - Available .+ Request

Min. Lot Area
Min. Lot Width
Regd. Front Yd.
Regd. Side Yd..
Regd. Rear Yd.
‘Regd. Street
. Frontage¥* ‘
Max;,Bldg,ngt;”
Min. Floor Area* : 4 5
Dev. -Coverage* ' % ‘ o % L %
Floor Area Ratio*¥ - - - ‘ L
Parklng Area

* ReSLdentlal Dlstrlcts only
** No re51dent1al dlstrlcts only

(b) The- legal standard for an- "area" variance is Eractlcal _
~difficulty. Describe why you feel practlcal difficulty will result
Unless the area variance is granted. Also set forth any efforts you
may have made to alleviate the difficulty other than this application.

VI. Sign. Variance:
(a) Variance requested from New Wlndsor Zoning Local Law

Sectlon g , Table of ’ S Regs., col. )
: . , f Proposed or Variance‘fv
, Requirements = Available == Reguest
Sign 1. e - ‘ o
Sign 2
Sign 3
Sign 4
Sign 5

(b) fDescrlbe in detall the s1gn(s) for whlch you seek a0 o
varlance and set forthvyour‘reason for re ulrlng extraﬂor over 51ze‘~}f‘¥



signs.

(c) What is total‘area‘in square feetfof all signs on premises
- including signs on windows, face of building, and free-standing signs?

VII. Interpretatlon. ‘
(a) Interpretation requested of New wlndsor Zoning Local Law,
Section , Table of Regs.,
- Col. .
(b) Descrlbe in detall the proposal before the Board

VIII. Addltlonal comments

(a) Describe any condltlons or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or
upgraded and that the intent and spirit of the New Windsor,Zoning is
fostered. (Trees, landscaping, curbs, lighting, pav1ng, fencing,
screening, sign- llmltatlons, utilities, dralnage )

SEE_ATTACHED

IX. Attachments required: ' '

Copy of referral from Bldg. /Zonlng Insp. or Planning Bd.
Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement. .
Copy of deed -and title policy.. :
Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utlllties, access drlves, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(les) of sign(s) with dlmen51ons and location. . -
Check in the amount. of § payable to TOWN OF NEw
WINDSOR. -

Photographs of ex1st1ng premlses whlch show all present

lll!-

X. Affidavit. .

| Date: 9/26/91 .




'fthat the: lnformatlonfﬁr
. appllcatlon are true"
‘to the best of hls/or 1nformatlon and bellef.,:

‘ Sworn to before‘me th:.s

2.63:.L daY of "Sgp; ] r» SRS

: : - y L o T NohryPubhc- ‘
o e T #602695360 Westchester -
. XI . 'ZBA Actlon-r = ';l,;. T Commlssmn Explres [ / Ba /7 /

"Aj(I)“ Publlc‘Hearlng date.f'“

"'(b) Varlance! Granted( y’fi Denled( )

(¢)~ Restr”ctlons or condltlons. ~~w~¢f

,NOTE | A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC c
HEARING, MINUTES, WHICH. WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE. : . B

(ZBA DISK#7-080991.AP) .




~thP;Tax Map\o* the'TownAof New Windsor,.St‘te of New York, as

SD Newburgh, ectlon 73 Block .; Lot 7. Sald premlses are in an

R~4 ZOne  ”he houss was built by and we purchased these premises

' from Inbrc Devalopment Corp. on Decembe* 2, 1975 and- reside at

gaid address as our primary rGSLdence. We are now a*temptlnq to

ref nance and enlaxge ou* present mcrtgage. Attached here*o 15 a

copY of.the Cert*flcate‘fcr‘Tltla Insurance issued by Bartech

Abstract Corp. for Chicago Title Insurance Co., Title #9110-113~-

0947 in connection with said refinance.

2. I am the applicant saeking an araa varlance from the New
Windsor Zoning Board‘af Agweals for a:
(a) 81 4v Side Yard Varvance for an exi sting above
ground pool and pool deck and metal shed:
| (k) 10' Rear Yard Variance for the existing above
ground pocl: and
(e) 14t g Rear Yard Variance for an existing:deck
attached to cur 1 family house.
3. Unless the,requested'va:iagces'aré granted, we wil1
suffer the following dnneceséarytextremé hgrdships; despite.our;

effarts +o

1w

legviate the said hardships, as more fully set forth

hereinbelow:




-

(a) The back yard of our”property is’ neither level o

o nor flat and th a sloping uneven quality. We erected the

- existlnq above ground pocl and pool deck‘ana metal shed nn;;f

.npprot_mately lzzyears ago in 1978 at'thelr present 1ocatzons and

they have remained at the same locatmons to the present date. In

':_prder'mo erect the pool and pool deck and metal shed, we had to

have the areas graded and levelled at a substantial cost and

- expense. The locations where the pool and pool deck and metal

- shed were eracted were the only areas on our property which could

be levelled and graded flat. If the area variances for the pool
and psol deck and metal shed are Pat granted, we will pe
zompelled to dismantle and remove the pool, pool deck and metal
shed.f:om the property at a very lérge cest and expense which we
are‘ﬁnable to finance at this time.

| (b) The existing deck structurally attached to our
1 family houses was originally ereated approximately 15 years agQ
in 1976. We pariodically maintained and repalred the deck. In
1982, we made substantial repairs to the deck. At tha time that
the deck was originally ereatsd in 1278, we were advised that no
variance was required and the deck did not violate the then
existing zoning laWB. If the area variancs for the house deck is
not granted, we will suffer severe unpecessﬁrj hardqhip 1f we are
conmpellad o h‘"c tha deck removed, which will entail major
construcktion demolition at a cost that will be echom;cally
impossible for us to bear. | .

4. We wish to apnrlse the bcard that from the respect*ve

dates that thw poo’ and pool decx me*al shcd anﬁ house deck were




'in talled ,and erected to the date hereof i’ we have not received

‘ny complaints or objections to them,from any of our neighbors on‘

;mthe surrounding properties. . We regul 'rly' and periodically

m 1ntain,upkeep and upgrade our entire property including the

'condition of the pool and pool deck, metal shed and house deck so‘fﬁ

that" same' are in impeccable condition consistent with fostering
'3::*_: ‘the' 1ntent and spirit of the New Windsor Zoning Laws. . |
'.' We respectfully request that the variances be approved

;"'as“““soon ‘as practicable. ;‘; :

i WMAS CUTT ,

‘Sworn to before me this
A‘426th day of September, 1991,'3_

e Dorothy.l Mllaanta
Notary Public - State of N.Y, -
#60 2695360 Westchester
ComHIlSSIOH Explres I 36 ) ‘t |
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance of

Thurms Lute ,

Applicant.
AFFIDAVIT OF -
SERVICE
#‘ . BY MAIL
(04 R

STATE OF NEW YORK)
, ) SSs.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposés and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

‘on _@_{Qﬁ%,/é/??/ , I compared the _%7_ addressed
envelopes containing the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I f£ind that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

N »

Patricia A. Barnhart

Sworn to before me this

[ day of (ctohu) , 1991 .

Notary Publ%g

DEBORAH GREEN .
Public, State of New York

Qullifiez 12 Oranﬁe'm
Gammission Expires July 18,

(TA DOCDISK#7-030586.A08S)
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“ september 23, 1991

"MR. FENWICK: Request for (1) 8 foot 4 inch side yard
variance for ex1st1ng_pool pool deck and metal shed,
(2) 10 foot rear yard variance for existing pool, and
(3) 14 foot 4 inch rear yard"varianoeAfothouse'deck at
premises located at'510’Ma¢Nary Road in an R-4 zone.

Mrs. Thomas Cuti came’ before the Board representlng
this proposal ,

4.MR.»FENwICK, Tell us why you’re 901ng to need thls

MRS. CUTI: We are refinancing the house and the bank
told us that we have this and we don *t have 'a variance
" because when we built the house, we were told we didn’t
- _need one because anything that was to be taken down we
didn’t a varlance or permit. for and that was 15 years
ago , :

MR. FENWICK: So, you have never gotten a building
,permlt for the pool or the deck or the shed?

:;;’ | MRS. CUTI: No.:
' 4 7{"’ MR. TORLEY:v‘How long ago were they put up?

MRS. CUTI: The deck is about 15 years old. The pool
is 10‘years old. The shed is'about 15 years old also.

" MR. FENWICK: .What about the deck on the houee, is that
part of the house or -- :

MRS. CUTI: We put it on the year'after it was built.

MR. FINNEGAN: S0 vyou never thought you needed a
bulldlng perm1t° :

MRS;-CUTI:n,No, we had called when we first put the

deck.on the house and they said at that time we didn’t

need a permit because- lt S somethlng that can be taken‘
down. » :

MR. FENNICK | Youtcalled[;he town?.

:_MRS;MCUII: Yes.

i
oy
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' september 23, 1991 . 3

uMR LUCIA: Even though you dld not reallze you needed
‘a permit, at the time, were you aware that the pool
31ts rlght on the property line?
‘MRS . . CUTI It’s not exactly on the llne, ves. I
" didn’t realize there was a stipulation how far away 1t
-had to be.. :

MR. LUCIA: You thought you could put 1t all the way up
" to the property linez

MR. CUTI: I guess we did when wégdid‘it.
AMRylFENwICK: What is the size of the lot?

_MR. BABCOCK: 100 by 105.

MR. FINNEGAN: Your nelghbors, they have decks and
pools and sheds’> S

MRS, CUTI: Yes.

MR. FINNEGAN: So, you don’t have any more than they
have on their property? .

MRS. CUTI: No.

MR. KONKOL: That’s never been paved or‘anything?

MRSL CUTI: It’s MacNary'Road, not MacNary Lané, it’s a
dead end but can go out to 207.

MR. KONKOL: Not paved?

MRS. CUTI: No, not paved.

Mﬁ. KONKOL:V‘Not that many‘houées on it either?
MRS. CUTI: Maybe ten. o

MR. KONKOL: You have béeh there a long time?

MRS. CUTI: Yes.

MR;iTORLEYf What is behind you?

MRS. CUTI: Newburgh sSuperior Meat Packing. )

et~ s e
PEREAN WA, T i




September 23 1991 "‘fp‘jfefTlf?f;.?f"'4j.ﬂ9'.

at

 'MR..  KONKOL : How did;thleieUrfaeeythatlyeufheeded~thet
. variance? I S '..,‘,‘,“ It o

L‘fyﬁ.MﬁS.:Cpfit we are. reflnanc1ng the house.

'h.4MR.ﬂFENwICK-- Usually what happens.

" MR. FINNEGAN: You can 3 ref;nance‘unlees you get the

‘varlilance? A ‘ : - L ,

. MRS. CUTI: Yes.

MR. FENWICK: 'Problem is, and 1’11 have the attorney
.explaln it to you a little bit better later on is
because you want to ‘refinance your property, that’s not
-a reason for ‘a varlance to reflnance . your: mortgage
MRS CUTI The bank wants us to have it

'MR FENNICK I know for everythlng you have‘wrong

' “there to make that rlght by way of a variance, it has

J

2

to ‘be a problem with your property,*not with you, okay?
. So you have what you have to do is. establlsh the
" reasons why. the pool is where the pool is, the deck is
‘where the deck is. It couldn’t be put anyplace else
" and it’s what’s called. practical difficulty. oOkay,
therefore,,everythlng that you have wrong here which
there are three 1tems, actually there‘szl 2, 3. 4, 5.
7MRS CUTI Actually the shed is. comlng down
MR . FENNICK That helps.
| MRS CUTI It’s falling apart ee”it}epcoming down.
MR. LUCIA: 'Nould you be removing the shed?
MRS . cUT1£ Yes.

MR . LUCIA ‘-Then we can delete the variance w1th
.vrespect to ‘the. shed then.

‘MRSerUTI:- I have plctures I don’t know —=

 MR FENNICK Yeah 1t would probably help at thlS
tlme Is the fence your property llne? :




[
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september 23, 1931 s

}xﬁBS. CUTI: . On one 81de, on the side of where the pool
“is. Where the shed is, lt s not, 1t s 11ke 6 inches.

" MR. LUCIA: Mrs. Cuti, if I‘can JUSt have you have a

look at the sketch that'’s ‘attached to the building

“permit. I realize that it’s not to scale but judging

from the numbers, I take it the deck by the pool is
much closer to the house deck than that 1llustratlon

‘ makes it appear, is that correct?

‘MRS. CUTI: I guess(so.e

MR. LUCIA: Now, how much difference is there between

~the two from the house to the pool deck?

'MRS. CUTI: Feet wise, IAreally don’t know feet wise,

>

10, 15 feet.

MR. LUCIA: - Thank you.

MR. TORLEY: The width of this room?

* MRS. CUTI: No, maybe 10 feet.

MR. FENWICK: Dan, would you explain to Mrs. Cuti what
the law says that she’s going to have to do.

MR, LUCIA: If the Board sets you up for a public

hearing on this, when you come back, you have to
establish something that’s called practical difficulty.

. That’s the legal standard this Board has to make a

finding of 'in order to grant you a variance. You’re
applying for some very substantial variances here, one
of which is 100% of the applicable setback requirement,
10 foot on- the pool it’s right up against the line,
you’re asking the Board to allow you to completely
ignore the 10 foot from the building line requlrement
S0, that’s going to involve on your part some
substantial proof you really need to come in with proof
of significant economic injury from the application of
the zoning ordinance to your land, why it is that you
need to- locate the pool and the deck where it is. wWwhy
it is you need to locate the, I guess, we dropped the
shed so it’s really Jjust the pool and the deck that'’s
the subject of this application, why it is you have to
locate them there. Why economically you couldn’t -have
put .them someplace else that would have required a
smaller variance or no variance at all. Essentially,
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that gets to be an economic argument you have to say
why would it be more expensive for you to put it

someplace else. Aesthetics and your desire to maybe

. keep as much as your back yard-up-and shove it up ‘
against the back property line are not something this

Board can consider. It has to be an economic argument

" why you need it to put it that way and it would have
.~ been uneconomic for you to locate it someplace else on

the property, if it didn’t need a variance or a smaller
variance. ‘ :

MRS CUTI: I can understand with the pool but the

house deck is right on -- that’s what everybody said
was the problem was the deck 6n the house more so than
the pool .

MR FENWICK: They only have 40 feet from the rear
property line to the back of the house as it is so
anything that they put on the back of the house would
need a varlance .

MR. LUCIA:- Your required rear yard depth is 40 feet so
the house already is at 40 feet from the back property
line so theoretically, you could not put anything
behind the house without getting a variance. That is
the reason the house deck requires a variance of 14
feet 4 lnches. The pool and the pool deck variance
really are not required side yards so that is the
reason the variance comés up on the pool and the pool
deck side vard variance and you’re asking for a
variance for almost all of it, 8 feet 4 inches and rear
vard the pool takes the whole 10 feet. So, they are
fairly substantial variances you’re looking for and as
I say, the requirement this Board has to find practical
difficulty and your proof of practical difficulty is
the significant economic injury. You need to show why
economically you could locate it elsewhere.

MR. FENWICK: You have got to act like it hasn’t been
put in yet, the fact that you have it there already

does not establish economic hardship. 1It’s got to be
the reason why you would put it there. : ‘

MR . TORLEY - That fence line in the back that’s not the
property line because it looks llke the pool is several
feet off the fence llne

‘MRS . ‘CUTI: That’s not the property line.
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"MR. FENWICK: Motion to set them up for a public
[hearing?' : o o ~ .

MR. FINNEGAN: So moved.
MR. TANNER: 1’1l second it.

ROLL CALL:

Mr.. Torley , Aye
~Mr. Finnegan Aye
Mr . Tanner ‘ Ave
Mr . Konkol - - AYye

‘Mr.. Fenwick : Aye

MR. FENNICK ‘This is the appllcatlon and the forms ‘and
all your requ1rements or whatever

- MR. LUCIA:' Also when you come‘back, I’'d like you to
bring with you a copy of the deed and your title
policy. Does the Board need to see any more

. photographs or is thlS sm.rt’f"lclent’>

téﬂ - . MR. FENWICK: ‘They should be eufflclent.




 PUBLIC NOTICE OF HEARING BEFORE
ZONING BOARD OF APPEALS
* TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals
of the TOWN OF NEW WINDSOR, New York will hold a
Public Hear:_ng pursuant to Section 48-34A of the

Zom.ng Local Law on the follow1ng propos:.tn.on

: Appeal No._ 29
Request of . THOMAS CUTT

for a "ARIANCE o o of

the regulations of the Zoning Local Law to
a) 8' 4" Side Yard Variance for an existing above

permit ground pool and pool deck and metal shed;
b) 10" Rear Yard variance Ior the existing above ground .
“pool; and &) 14" 4" Rear Yard Variance for 'an existing deck

. attached to our 1 family house.
being a  VARIANCE . ~ - of

Section__ 48-12-Table of Use/Bulk Regs., Cols. F & G

for property situated as follows:

510 MacNary Road, New Windsor, New York known .and des:.gnated

' as tax map . Section 73, Blo‘ck 1, Lot 7

SAID HEARING will take place on the F5th. day of

: 4?{{ ﬁé@ , 199/, at the New Windsor ‘Town Hall

555 Un:Lon Avenue New Wmdsor N Y beginm.ng at

1. 30" o'clock P. M.

Chairman




WZONING_BOARD OF,APPEALS

"f— ROLL CALL

”ffMotlon to accept mlnutes of 9/23/91 as wrltten.,:
:{HPREL,MINARY MEETING- u v"fi‘ 'j” A
";1. NEW HILLTOP DEVELOPMENT CORP. - Request for two (2) s1gns‘

(only one SLgn permltted Ain R-5 zone) . Slgn #1 requlres 12@s.f.
area and Slgn #2 requlres 32 s £ area, together with 6% ‘inch sign

xﬂthelght varlance for each: 51gn. Present- Howard Goldfarb Esq.u

'>;2. CONGREGATION AGUDAS ISRAEL'- Request for 8 ft..chaln 1link

df‘&fence at cemetery located “on' Erie Avenue 1n R-4 zone (requlres 10

“ffkslav1n

S ft: set hack on: 51de and‘rear Sec. 48 14) Present. Hyman

. :

3. GARGUILO MICHAEL - Request for 11 975 s. f 1ot area varlance.,

'hidto ‘establish a bulldable ‘lot on east 51de of Toleman Road in- an

'~jR-3‘zone.~ Present-“ Robert Hansche, of Hansche Realty.‘4

'.[;“PUBLIc HEARING.,;_ZCvaLf'5 ',];‘U;f5tug;‘

7]4.V SNIDER ALFRED - Publlc hearlng contlnued pendlng lnput from
Orange County Plannlng & Development R

f5. SHEAFE WAYLAND - Request for constructlon of warehouse for
storage on NYS Rt 207 ln ang, ' ;

:'6.' CUTI THOMAS‘— Request ‘for (1) -8 ft 4 in, s1de yard

”anarlance for pool/deck ‘and metal shed and :(2)- 10 ‘ft. rear yard

.i variance for pool and 14 ft. 4.:in. rear yard variance for deck
located at 510 MacNary Road 1n an R-4 zone.

RECEIVE AND FILE - Request from Charles w. Beck Jr., C
¢3represent1ng DENHOFF DEVELOPMENT CORP.. requestlng an extens1on
of varlance granted to appllcantgon 1/28/91.‘ e . N

y FORMAL DECISIONS.;AL i



Number 9110-113-0947
510 MACNARY ROAD '
NEW WINDSOR, NEW YORK

CERTIFICATE FOR TITLE INSURANCE
Issued by

CHICAGO TITLE INSURANCE COMPANY

Chicago Title Insurance Company, a Missouri Corporation, herein called the Company, certifies to the
Applicant named on the following page that an examination of title to premises described in Schedule A has been
made in accordance with its usual procedure and agrees to issue the ALTA (10/21/87) Owner’s or Lender’s form of
insurance policy as modified by the New York Coverage Endorsements or any other policy appearing in Schedule A
of this certificate in the amount and for the transaction set forth herein and subject to the exclusions from coverage
and the conditions and stipulations therein contained.

After the closing of the transaction, in conformance with the requirements and procedures of the Company,
the Company will issue the policy and except (i) all loss or damage by reason of the estates, interests, defects,
objections, liens, encumbrances and other matters set forth in Schedule B herein that are not disposed of to the
satisfaction of the Company prior to such closing or issuance of the policy (ii) any question or objection coming to
the attention of the Company before the date of closing, or if there be no closing, before the issuance of the policy.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused its corporate name and seal to be
hereunto affixed by its duly authorized officers on the date shown in Schedule A.

Issued by:

BARTECH ABSTRACT CORP.
1295 Allerton Avenue ,
Bronx, New York 10469

(212) 547-6300

CHICAGO TITLE INSURANCE COMPANY

Questions concerning the within Certificate - 77 '

~
Presiu;"t i

hs
¢
-
b
'8

Redated:
by:

Authorized Signature

This certificate is intended for lawyers only. Such exceptions as may be set forth herein may affect marketability of
title. Your lawyer should be consulted before taking any action based upon the contents of this certificate. The
Company’s representative at the closing hereunder may not act as legal advisor to any of the parties or draw legal
instruments for them. Such representative is permitted to be of assistance only to an attorney. It is advisable to have

"~ Reorder Form No:- 10881
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TITLE #: 9110-113-6947 ) o . - .
COPIES OF THIS REPORT HAVE BEEN "SENT T0: ;
APPLICANT: DOROTHY J. MILIANTA, ESQ. | J
x  7-11 SOUTH BROADWAY - SRR . ;
'WHITE PLAINS, NEW YORK 10601 | .
| (914) 428-4200 » ‘ : |
. . FAX (914) 428-1241 ;
SELLER'S | i
 ATTORNEY: KN/A . ;
LENDER'S A o
ATTORNEY: MICHAEL R. DI TOMASSO, P.C.
a 1940 COMMERCE STREET
YORKTOWN HEIGHTS, NEW YORK 10598
(914) 245-8702
cC.:  PHH U.S. MORTGAGE CORPORATION
55 HADDONFIELD ROAD WEST WING
CHERRY HILL, NEW JERSEY 08002
" ATTN: CATHY SALVATICO -
- CLOSING DEPT.
Premises: = 510 MACNARY ROAD, NEW WINDSOR o
Section 73 oL o K o
Block 1 L
Lot 7 4 A ‘ ‘ —
Buyer/Borrower: THOMAS CUTI and JOSEPHINE CUTI ‘his w1fe ol
Seller: N/A L L
Lender: PHH U.S. MORTGAGE CORPORATION o

P T oy swn ucimmna o s sedmbies
A R e TR L N R R PR L L, LR e

Ry




i TITLE’&O, 9110e113-0947 ;

,, o SCHEDULE A
| 1;f Effectlve date: July 25, ‘1991 }
‘ ‘ , redated°*'
- by:
redated:
. by:

2. ‘Polioy‘or Policies to be issued:
(a) - ”Owner'SrPOIicy,‘NYBTU, 1000 $

Proposed Insured.
(b) X ' Loan Pollcy, NYBTU, 100D s $64 000.00

.Proposed Insured:‘ PHH U.s. MORTGAGE CORPORATION,
o . ITS SUCCESSORS AND/OR ASSIGNS

ey f Policy B sﬂ; IR

| ‘ ' Proposed Insured;
3. Tltle to the ‘fee 51mp1e ‘estate or 1nterest in the 1land
‘described or referred to in thls commltment as at the effective
date hereof vested 1n.

' THOMAS CUTI and JOSEPHINE cumr, husband and
» wife, , ' :

Vho‘aoquired.title‘byydeedvdated 12/2/75, recorded 12/4/75
in’Liber 2024 page‘43,from‘INBRO DEVELOPMENT CORP.

4. The land referred to 1n|th;s Commitment 1s descrlbed on the
descrlptlon sheet attached




" BARTECH ABSTRACT CORP. ;‘h{f:f‘«,AfV];ﬁTimnE"No;*9;1Qe1134oé47tf’

.”bESéRIPTi@N:[’ o

, ectlon 73 Block 1 Lot 7 on the Tax Map of the Town: of New Windsor,
"Orange cOunty B o ‘ ‘

ALL that certaln lot, plece or parcel of land, situate, 1y1ng,

and belng in' the Town of New Windsor, County of Orange and State

" of New York,,belng shown ‘and" de51gnated as Lot No. 7, Block C as
. shown on a certain map" entitled "Woodw1nd" (formerly MacNary) Town
~of " New:- Windsor, Orange County, ‘New York, dated February 1972,
revised. Aprll 18, 1972 and . flled in the Orange ‘County c1erk'5u
.AOfflce on September 26, 1972 as Map No. 2869 (2 sheets)




SCHEDULE B

l. BLANKET PoLICY

I the application is for insurance under a master of blanket policy all of the following items under this Schedule B will
be excepted from coverage in the Certificate of Title Insurance 1o be issued hereon unless disposed of 1o lhe satisfaction of
the Company on or prior to closing.

Il. 1DENTITY PARTIES
The identity of parties at the closing of this title should be established to the sausfactnon of the closer.

. SECTION 13 OF LIEN LAW

Deeds and mortgages must contain the covenant required by Section 13 of the Lien Law and such covenant must be
absolute and not conditional. The covenantis not required in deeds from referees or other persons appointed by a court for
the sole purpose of selling property.

IV. ASSIGNMENT OF MORTGAGE OROTHERLIENS | »

When the transaction is an assignment of a mortgage or other lien, an estoppel certmcate executed by the owner of
the fee and by the holders of all subsequent encumbrances must be obtained. When the transaction is a mortgage, the.
amount actually advanced should be reported to the Company.

V. MATTERS AFTER EFFECTIVE DATE OF CERTIFICATE

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records
or attaching subsequent to the effective date hereof but prior to the date the proposed Insured acquires for value of record
the eslate or interest or mortgage thereon covered by the Certificate.

VI. CORPORATE GRANTOR
if the present transaction consists in whole or in part of a conveyance or lease by a corporate grantor or lessor, there

must be compliance with Section 809 of the Business Corporation Law. We will require the written consent to such
conveyance or lease by all of the holders of the outstanding shares of the said corporation and the instrument on closing
should so recite. In lieu thereof the consent of the holders of two-thirds of all of the outstanding shares entitled to vote
thereon obtained at a meeting duly noticed and called for the purpose of obtaining such consent in the manner provided
for in Section 605 of the Business Corporation Law is required and the instrument on closing should so recite.

If neither of the above is obtained, then, the prools, showing the basis upon which the conveyance or lease is lo be
made must be submitted to counsel prior to closing.

Vii. CORPORATE MORTGAGOR
If the present transaction consists in whole or in part of the making of a new mortgage there must be compliance with

Section 911 of the Business Corporation Law. We will require a certified copy of the resolution of the board of directors of
any corporate mortgagor authorizing the making of said mortgage.

Proof must also be shown that the consent of stockholders of the mortgagor corporation is not requlred by |ts certificate
of incorporation or amendments thereto for the making of said mortgage.

The mortgage should contain a recital showing that it was made and executed pursuant to the resolution of the board of
directors of the mortgagor.

Yil. CONTRACT
If this certificate requires a conveyance of the fee estate and the contract therefor has not been submitted to the
Company, it should be furnished for consideration prior to closing.

IX. PROOF OF NO OTHER NAME

Proof is required 1o show that the persons certified as owners herein have not been known by any other name in the
10 years last past. If they have been known by another name, all searches must be amended and run against such name
and title is subject to returns, if any, on such amended searches.

X. VAULT CHARGES
The lien of street vault charges, if any.

Xl. ADMINISTRATIVE CODE ‘
Liens pursuant to the Administrative Code of the City of New York may have attached and not been filed or recorded.
No liability is assumed for same.

NOTE: Items X. and XI. will be reconsidered upon receipt of proof satisfactory to this Company as to what type of
nmprovements are situated on the Premises as described herein.

PERSONAL PROPERTY
Title to any personal property, whether the same be attached to or used in connection with lhe premises. (The pollcy
to be issued will contaln an exceplion as to this item without change or modification).

. ASCHEDULEB - L
"~ Exceptions - New York City e

Reocder Form No. 108868

Ny
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BARTECH ABSTRACT CORP.
TITLE NO. 9110-113-0947

Schedule B of the policy issued will contain the following
exceptions, in addltlon to those noted elsewhere herein:

SCHEDULE B

The following estates, interests, defects, objections to title,
liens, and incumbrances and other matters are excepted from the
‘coverage of this policy.

1. Defects and incumbrances arlslng or becoming a lien after the
date of this policy, except as herein provided.

2, Consequences of the exercise and enforcement or attempted
enforcement of any governmental, war or police powers over the
premises.

3. Any laws, regulations or ordinances (including, but not limited
to zoning, building, and environmental protection) as to the use,
occupancy, subdivision or improvement of the premises adopted or
imposed by any governmental body, or the effect of any
noncompliance with or any violation thereof.

4. Judgments against the insured or estates, interests, defects,
objections, liens or incumbrances created, suffered, assumed or
agreed to by or with the privity of the insured.

5. Title to any property beyond the lines of the premises, or
title to areas within or rights or easements in any abutting
streets, roads, avenues, lanes, ways or waterways, or the right to
maintain therein vaults, tunnels, ramps or any other structure or
improvement, unless this policy specifically provides that such
title, rights, or easements are insured. Notwithstanding any
provisions in this paragraph to the contrary, this policy, unless
otherwise excepted, insures the ordinary rights of access and
egress belonging to abutting owners.

6. Title to any personal property, whether the same be attached
to or used in connection with said premises or otherwise.

7. Mortgages returned and set forth herein (ONE).

8. Easement and Right of Way recited in Deed dated 11/6/44,
recorded 11/8/44 in Liber 945 page 11 and in Deed dated 10/30/50,

recorded 12/2/55 in Liber 1370 page 342 and Liber 1007 page 14:
", ,.together with the rxght of ingress and egress at all times over
a lane or roadway leading from the public highway belng a 50-foot
right of way extended to Little Britain Road".

oy N oW -un--nunﬁﬂnﬁﬁﬂnuuﬁu—n
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9. Right of Way and Easement: recited in Liber 1071 page 1, Liber
1103 page 122 Liber 1136 page: 210 and - Liber 1370 page 342. '

10. Gas Transmission Grant dated 7/15/49, recorded 9/26/49 in
Liber 1136 page 210, recited: in Liber 1149 page 92, Liber 1341 page
258, Liber 1427 page 346 and Liber 1551 page 480.

11. Conveyance to the County of Orange dated 11/19/57, recorded
11/22/57 1n Liber 1447 page 182.

12. The R:Lghts of Way and Easements have been excepted and |
reserved in the prior Deeds of record.

13. Easement to the Central Hudson Gas & Electric Corp. dated

. 6/8/67, recorded 6/15/67 in Liber 1769 page 991, repeated in Liber

1769 page 992 = affects streets wzth the rlght to trlm, cut and
remove trees.’

FOR MORTGAGE POLICY ONLY'

Policy will insure that the exercise of any rlghts under the.
aforesaid easements will not prohibit the use and occupancy of the
dwelllng erected on the premises descrlbed in Schedule "A" herein.

14. Pollcy 1nsures access, 1ngress and egress over MacNary Road
30 feet wide, to the nearest public highway. .

15. offer of Dodication of MacNary Road to the Town of New Wlndsor k o

in Deed dated 2/22/72, recorded 3/9/72 1n leer 1900 page 784.




16, Basement and- ightvofh aymtoﬂthe New York. Telephone‘CQmpanyhi'

“Fand ‘to . the Central Hudson,  Gas & Electric Corp.«dated ‘12/4/72, ¢

‘ "recorded '1/19/73 .in Liber '1931 page 664, repeated in Liber 1937

- page- 549 - affects streets with the right to cut, trim and remove
- trees. and obstructions.»”“% : . o , , S

- FOR MORTGAGE POLICY ONLY:

Policy will insure that the exercise of any rlghts under the
‘aforesaid easements will not’ prOhlblt ‘the use and occupancy of the
dwelling erected on the premlses described 1n Schedule "A" herein.

':17. Dedication of streets to the Town of New Windsor dated 2/6/75
recorded 2/24/75 in Liber 2001 page 429 on Map No. 2869.

»18.f.NOTE. The Orange County Clerk's Offlce requlres that all
‘'recorded instruments contain the’ addresses and correct tax map
1de51gnatlon of the described premises.

'19.:7 Posse551on of the 1nsured premises must be delivered on
closing. On failure to deliver possession on c1051ng, policy will
except rights of persons in possession.,

i

20. The contract of sale coverlng the present transactlon must be
submitted prior to the c1051ng. ; :

21. Proof is required that the follow1ng named person has not been
known by any other married or: maiden name Wlthln the last tenj
'years. : : : :

Name: Josnpnxutpcdrx7

22. Proof is required that the person(s) executing the c1051ngf"«4

instrument is. (are)’ the same person(s) as the - grantee(s) in deed :
dated 12/2/75 recorded 12/4/75 in leer 2024 page 43'3 . ‘




, 23.; Thls report ‘has ‘bee epared for the. urpose of nsuring a ,
~ - _normal‘ mortgage transaction. "In the 'event that the ~proposed .
: fmortgage to be insured is a collateral mortgage, or a mortgage for -
an antecedent debt, this COmpany ‘must be informed so that' the'
proper exceptlons relatlve to such mortgage transactlons may be‘
ralsed., , "o : - , ¥ ‘

f24.‘ An affldav1t of the owner- in posses51on is requlred settlng.
forth that since the date of his acqulsltlon of title or the date
.of his posse551on of tltle, whichever is earlier, no clalm has been
asserted of any right in our tltle to the premises, nor of any
- encumbrance or lien on the premises, nor of- any defect in the title
or interest therein to be insured by the pollcy, ‘and covered by
appropriate exception therein, and the owner in possession has no
knowledge of any such clalm, rlght 11en, encumbrance of defect in
tltle. . :

25. Rights of tenants, if any.

26. FOR INFORMATION ONLY.‘ : ‘ ‘ ’
Although the Company will use its best efforts to record
instruments promptly, no 1liability is assumed for penalties and
- interest under Section 1416 of the Tax Law due to the inability
to file transfer tax returns or. pay transfer taxes within the time
requlred.‘ :

27. Searches ‘have been run agalnst the - name(s) of the proposed:
purchaser(s)/mortgagor(s)» THOMAS | CUTI and JOSEPHINB CUTI -and.
returns, 1f any, appear hereln. ‘ . ‘ : ‘ o
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Title No.

T

9110-113-0947 -
* AMENDED SURVEY READING

Survey made by Robert E Baker, L. S., ‘dated. September 4, 1975,

shows ' a ‘parcel” of ‘real. property 1mproved w1th a dwelllng

Improvement withln llnes of record title.,

Inspection dated August 22, 1991 showeyabove-qround pool with B

' raised deck added to rear yard of premises, deck attached to rear

of dwelllng, ‘metal shed added East of westerly 1line of title and
blacktop .driveway from front of ‘dwelling ‘to .McNary Road.
Variations between chain 1link fence and westerly, northerly and

‘easterly 11nes of record tltle.

No other changes,'no other varlatlons.
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" BARTECH ABSTRACT CORP. -

Title No. 9110-113-0947
MORTGAGES

y 1. . Mortgagor INBRO DEVELOPMENT CORP.

Mortgagee HERITAGE SAVINGS BANK

Amount $28,900.00 -
Dated 9/23/7s

Recorded 9/25/75
Liber 1682
Page 999

Tax Paid $191.75

Which mortgage was Extended and Modified by
Agreement between THOMAS CUTI and JOSEPHINE
CUTI dated 12/2/75, recorded 12/4/75 in Liber
2024 page 45.

This commitment does not purport to show all the terms and
provisions of the above mortgage(s). Interested parties should
communicate with the holder(s) thereof to consider the terms
thereof, the obligation(s) secured and the effect of any unrecorded
agreements in modlflcatlon thereof.

‘e

Vit



& JOSEPHINE M. CUTI

_COUNTY & 'TOWN . TAX




